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BID NOTICE
City of Ladue, Department of Public Works
9345 Clayton Road, Ladue, MO 63124
(314) 993-5665
The City of Ladue Public Works Department is soliciting bids for ADA improvements
along Clayton Road, from just east of Eversdale Court to Lindbergh Boulevard.
Approximately 1,285 lineal feet of sidewalk, curb and gutter, curb ramps, and concrete
median will be removed and replaced. Sealed bids will be received until 10:00 am; Monday,
February 8, 2021 in the Public Works Office of Ladue Public Works Building, 9345 Clayton
Road; Ladue, MO 63124. Bids will be promptly opened and read aloud. The City reserves the
right in the City’s sole discretion to reject any and all bids, to waive technicalities or deficiencies
in any or all bids, to negotiate with any or all bidders or others for more favorable terms or
prices, to award on any bid that is most advantageous and to investigate the experience and
ability of the bidder to perform the work.
Plans and Specifications may be obtained from Drexel Technologies, 135 A Weldon
Parkway, Maryland Heights, MO 63043 / www.drexeltech.com / 314-872-0900. A non-refundable fee will be charged.
Questions about the project should be directed to Anne Lamitola, Director of Public
Works: (314) 993-5665 / alamitola@cityofladue-mo.gov.
Prevailing wages according to the current Missouri State Department of Labor Relations
must be paid, as contained in the bid documents. Bids should be accompanied by a bid surety
in the form of a certified check or bid bond for 5% of the bid total.
Contractor shall require all on-site employees to complete a 10-Hour OSHA construction
safety program, or similar program approved by the Department of Labor and Industrial
Relations, within sixty (60) days of beginning work on the construction project, as more fully set
forth in the bid documents.
The successful bidder shall be required to execute the City Contract Agreement
contained in the bid documents.
The City of Ladue hereby notifies all bidders that it will affirmatively ensure that in any
contract entered into pursuant to this advertisement, minority Disadvantaged Business
Enterprises (DBE) will be afforded full opportunity to submit bids in response to this invitation
and will not be discriminated against on the grounds of race, color, religion, creed, sex, age,
ancestry, or national origin in consideration for an award.
Bids must be submitted on the forms provided in this document and signed by an
authorized officer of the company. No partial or incomplete bids will be accepted.
Anne C. Lamitola, P.E.
Director of Public Works
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CONTRACT AGREEMENT
This agreement, made this
day of
in the year Two Thousand
by and between
, hereinafter called the
contractor, and the City of Ladue, Missouri, hereinafter called the City.
Now therefore, the contractor and the City, for consideration of the amount of
, agree as follows:
ARTICLE 1. SCOPE OF THE WORK:
The contractor shall furnish all of the tools, equipment, labor and everything else necessary to
perform, and shall perform in accordance with the specifications and terms of this contract. The
work includes all work and materials necessary for the work as described in the plans and
specifications for the Clayton Road ADA Improvements Phase 3.
ARTICLE 2. TIME OF COMPLETION:
The Notice of Award is anticipated to be issued on February 16, 2021. The Notice to Proceed is
anticipated to be issued on March 2, 2021. The contractor shall fully complete all work under
this contract within 120 calendar days from Notice to Proceed. The rate of progress and the
time of completion being essential conditions of this contract.
The Contractor agrees and acknowledges that time is of the essence of this Agreement and that
delay in the prosecution of the Work and the Project will inconvenience the public and increase
administrative costs of the City, the costs of which the Contractor and the City are incapable of
ascertaining at this time. Should the Contractor, or in the case of Contractor’s default, the
surety, fail to complete the Work within the time stipulated in this Agreement, or within such
extension of time as may be allowed by the City in the manner set forth in the Contract
Documents, the Contractor (or surety, as applicable) shall pay to the City as liquidated
damages, and not as a penalty, the sum of two hundred and fifty dollars ($250.00) for each
calendar day that the Work remains uncompleted after the time allowed for the completion,
including approved extensions. In the sole discretion of the City, the amount of the liquidated
damages may be deducted from any money due the Contractor under this Agreement.
Permitting the Contractor to finish the Work or any part thereof after the expiration of the time for
completion or any approved extension, shall in no way operate as a waiver of the City of any of
rights under this Agreement.
ARTICLE 3. PAY QUANTITIES AND UNIT PRICES:
The City shall pay the contractor for all work done on the basis of final computations for all work
acceptably completed according to this contract, at the unit price shown in the proposal for the
quantity actually installed. The successful bidder will be responsible to check all quantities for
this work before starting. Questions regarding quantities will not be entertained after work has
begun.

ARTICLE 4. FINAL PAYMENT AND ACCEPTANCE:
When all work provided for under this contract has been completed in conformance with the
specifications and requirements of this contract, and accepted without regard to the provisions
of guarantee as provided under the terms of this contract, a final cost estimate shall be prepared
by the Contractor and approved by the City Director of Public Works and filed with the City and
with the contractor within fifteen (15) days after the date of acceptance of the work as a
statement of the amount due the contractor. This estimate shall include any charges for extra
work ordered and properly chargeable under this contract, and deducting any sum properly
deductible under this contract.
ARTICLE 5. THE CONTRACT DOCUMENTS:
The Advertisement for Bids, Project Manual including Bonds, Certifications, General Conditions
& Specifications, Wage Rates, and Bid Proposal, together with this Agreement form the
Contract.
ARTICLE 6. RATES OF PAY:
The Contractor hereby agrees that the prevailing rates of pay as determined by the Department
of Labor and Industrial Relations of the State of Missouri shall be paid to skilled and unskilled
labor employed under the terms of this contract. A copy of the applicable Wage Order and
incremental Increases for each occupational title required under this Project is included in the
Project Manual. The contractor shall forfeit to the City one hundred (100) dollars of each
workman employed, for each calendar day, or portion thereof, such workman is paid less than
the said stipulation rates for any work under said contract, by him or by any subcontractor under
him.
ARTICLE 7. SUPERVISION:
The Contractor shall supervise and direct the Work, using the Contractor’s best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of the
Work under the Contract regardless by whom such is performed, unless Contract Documents
give other specific instructions concerning those matters. Work consists of the work as
described in the Project Manual.
ARTICLE 8. SAFETY:
The City of Ladue, and the City of Ladue’s Representative may have personnel on the project
site from time to time. All information and/or instructions shall be requested in writing by the
Contractor and responded to in writing. No opinion or instructions will be given to the Contractor
on safety.
The Contractor shall be solely responsible for the safety on and around the project site,
including but not limited to, excavation, shoring, ladders, drop cords, scaffolding, barricades,
construction means, methods, techniques, sequences and procedures.

ARTICLE 9. INDEMNITY:
To the fullest extent permitted by law, the Contractor agrees to defend with counsel selected by
the City, and indemnify and hold harmless the City, its officers, engineers, representatives,
agents and employees from and against any and all liabilities, damages, losses, claims or suit,
including costs and attorneys’ fees, for or on account of any kind of injury to person, bodily or
otherwise, or death, or damage to or destruction of property, or money damages, or trespass, or
any other circumstances, sustained by the City or others, arising from the Contractor’s breach of
the Contract or out of services or products provided by the Contractor or its subcontractors
under the terms of this Contract. The Contractor shall not be liable for any loss or damage
attributable solely to the negligence of the City. To the extent required to enforce this provision,
the Contractor agrees that this indemnification requires the Contractor to obtain insurance in
amounts specified in the Contract Documents and that the Contractor has had the opportunity to
recover the costs of such insurance in the compensation set forth in this Agreement.
In any and all claims against the City or any of its agents or employees by any employee of the
Contractor, any Subcontractor, anyone directly or indirectly employed by any one of them or
anyone for whose acts any of them may be liable, this indemnification obligation shall not be
limited in any way by any limitation on the amount or type of damages, compensation or
benefits payable by or for the Contractor or any Subcontractor under workmen’s compensation
acts, disability benefit acts or other employee benefit acts.
ARTICLE 10. ATTORNEY FEES’ AND COSTS:
The Contractor shall reimburse to the City any costs and attorneys’ fees that the City may
reasonably incur in pursuit of any remedies at law or equity or enforcement of any rights
established in this Agreement, which may result from the Contractor’s breach of the Agreement,
the Contractor’s failure to perform any obligation or requirement contained herein, or the City’s
enforcement of this Agreement.
ARTICLE 11. ONE YEAR CORRECTION PERIOD:
The Contractor expressly guarantees the aforesaid Work as to workmanship and quality of
materials used in connection herewith for a term of one (1) year, commencing on the date of
final acceptance by the City, and binds itself, its successors or assigns, to make all repairs or
replacements which may become necessary within said period due to construction defects and
nonconformity with the Contract Documents. Upon expiration of the one (1) year correction
period, the City shall release the Performance and Maintenance Bond, less any amounts
reasonably necessary to remedy any of the Contractor’s performance and/or maintenance
obligations under this Agreement that may still be outstanding at the time. Contractor’s general
warranty obligations required by the General Conditions and the one-year correction period as
required herein, as well as any other obligation to provide surety or a bond, are each an
independent and separate obligation of Contractor. The release or expiration of any guaranty,
or any other surety or bond provided for in this Agreement shall not release, or be claimed to
release, the obligation to complete the Work according to all warranties, specifications, and
requirements expressed or implied by this Agreement or required by applicable law.

ARTICLE 12. TAXES:
The City is exempt from federal excise tax and Missouri sales tax and the Contractor shall not
charge the same to the City and shall comply in all respects with the Special Sales Tax
Provisions of the General Conditions.
ARTICLE 13. OTHER REPRESENTATIONS, WARRANTIES AND OTHER COVENANTS BY
THE CONTRACTOR:
The Contractor represents and warrants that the Contractor has been engaged in such Work as
is required for the Project and has provided services such as the ones to be performed under
this Agreement to other municipalities and/or private enterprises and that the Contractor owns
sufficient equipment and engages sufficient personnel to perform the Contractor’s obligations
under this Agreement. The Contractor further represents and warrants that the Contractor is an
equal opportunity employer. The Contractor agrees that the Contractor shall not use in any
form or medium the name of the City for any advertising unless the Contractor receives the prior
written consent of the City.
ARTICLE 14. AMENDMENT; WAIVER:
No amendment, modification or waiver of any provision of this Agreement shall be effective
unless in a writing signed by an authorized representative of the party against whom such
provision as amended or modified or such waiver is sought to be enforced. Failure to insist
upon strict compliance with any of the terms or conditions of the Agreement shall not be
deemed a waiver of such term or condition.
ARTICLE 15. CHOICE OF LAW:
This Agreement shall be governed by and construed and interpreted in accordance with the
internal laws of the State of Missouri, without regard to its principles of conflict of laws.
ARTICLE 16. SEVERABILITY:
The invalidity or unenforceability of any portion or provision of this Agreement shall not affect
the validity or enforceability of any other portion or provision of this Agreement, which shall
remain in full force and effect to the maximum extent permitted by law.
ARTICLE 17. COUNTERPARTS:
This Agreement may be executed in one or more counterparts each of which shall be deemed
an original and all of which shall constitute one and the same agreement.
ARTICLE 18. INDEPENDENT CONTRACTOR:
The Contractor shall be and operate as an independent Contractor in the performance of this
Contract. General Contractor shall have complete charge of the personnel engaged in the
performance of the Work, and all persons employed by the Contractor shall be employees of said
Contractor and not employees of the City in any respect. The Contractor shall supervise and
direct the Work, using his best skill and attention. He shall be solely responsible for all

construction means, methods, techniques, sequences, and procedures and for coordinating all
portions of the Work.
ARTICLE 19. PAYMENT BOND:
If the Contract Sum is in excess of $50,000 or if required on the Notice of Award, the Contractor
shall furnish within five (5) days of notification of contract award a satisfactory Payment Bond in
the full amount of the Contract Sum. The Payment Bond furnished shall meet all requirements
of Section 107.170 of the Revised Statutes of Missouri, as amended, and shall guarantee the
payment of any and all materials, incorporated, consumed or used in connection with the
construction of such work, and all insurance premiums, both for compensation, and for all other
kinds of insurance, said work, and for all labor performed in such work whether by subcontractor
or otherwise, including payment of prevailing wage requirements of the State of Missouri. The
submitted Payment Bond shall be substantially in the form of the “Form of Payment Bond”
included within the Bid Documents.
ARTICLE 20. PERFORMANCE AND MAINTENANCE BOND:
The Contractor shall also furnish within five (5) days of notification of contract award a
satisfactory Performance and Maintenance Bond in the full amount of the Bid based on the bid
quantities listed on the Bid Proposal form. The Performance and Maintenance Bond furnished
shall guarantee the faithful performance of the Work and warrant the Work for the guaranty
period established in this City-Contractor Agreement. The submitted Performance and
Maintenance Bond shall be substantially in the form of the “Form of Performance and
Maintenance Bond” included within the Bid Documents.
ARTICLE 21. REQUIRED OSHA TRAINING:
Pursuant to Section 292.675 RSMo., Contractor shall require all on-site employees to complete
the ten-hour training program as required under Subsection 292.675.2 RSMo. This program
shall be provided by Contractor and shall be a ten-hour Occupational Safety and Health
Administration (“OSHA”) construction safety program for Contractor’s on-site employees which
includes a course in construction safety and health approved by OSHA or a similar program
approved by the Missouri Department of Labor and Industrial Relations (“MoDOLIR”) which is at
least as stringent as an approved OSHA program. All employees are required to complete the
program within sixty days of beginning work under this Agreement. Contractor shall further
require all subcontractors under Contractor to provide the ten-hour training program required
under Subsection 292.675.2 RSMo. to such subcontractors’ on-site employees. On-site
employees who have previously completed such ten-hour training program must hold
documentation of prior completion of the program.
Notice is hereby given to Contractor that it shall be subject to the penalties set forth in
Subsection 292.675.4 RSMo. and such penalties shall be forfeited to the City pursuant to such
Subsection. MoDOLIR shall investigate any claim of violation of Section 292.675 RSMo. Upon
City’s receipt of notification from MoDOLIR of violations of 292.675 by Contractor and a
determination by MoDOLIR that penalties shall be assessed for such violations, the City shall
withhold and retain from the contract all sums and amounts due and owing to the City as a
result of any violation of Section 292.675 RSMo. All words in this paragraph shall have the
definitions as provided in Section 292.675.1 RSMo.

ARTICLE 22. COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAW:
The Contractor shall comply with all applicable federal, (including specifically Title VI of the Civil
Rights Act of 1964), state and local law requirements for performance under this Agreement.
Contractor shall comply with Section 34.353 RSMo. to the extent applicable to this Agreement.
The Contractor shall abide by all health and environmental requirements imposed by law in
performance of its duties.
IN WITNESS WHEREOF the parties hereto have caused this instrument to be executed in three
(3) original counterparts as of the day and year first above written.

CONTRACTOR
Company Name
BY
President

Secretary

CITY OF LADUE, MISSOURI

BY

ATTEST
City Clerk

INSTRUCTIONS TO BIDDERS
SCOPE OF WORK
This work involves the reconstruction of approximately 1,285 lineal feet of sidewalk, curb and
gutter, curb ramps, and concrete median along Clayton Road, just east of Eversdale Court to
Lindbergh Boulevard. The successful bidder will be responsible to check all quantities for this
work before starting. Questions regarding quantities will not be entertained after work has
begun.
BID SUBMITTAL
Bids will be accepted at the Ladue City Hall, 9345 Clayton Road, Ladue, MO 63124, until 10:00
am on Monday, February 8, 2021.
Bids must be submitted on the forms provided and signed by an authorized officer of the
company. No partial or incomplete bids will be accepted.
BID BOND
A surety in the form of a certified check or a bid bond in the amount of 5% of the bid
total must accompany all proposals. Bid bonds will be returned after a Notice To Proceed is
issued to the successful bidder. The tentative schedule for the award is the City Council
meeting on February 16, 2021.
PRE-CONSTRUCTION MEETING
The successful bidder shall be required to have their on-site supervisor in attendance at the preconstruction meeting.
PAYMENT AND PERFORMANCE BOND
Upon award of contract, the successful contractor shall, within ten working days, file with the
City a payment bond and a performance bond in the amounts of 100% of the contract amount.
Forms for the required bonds are included in this Project manual.
CERTIFICATE OF INSURANCE
The contractor and any subcontractor shall indemnify and save harmless the City from all suits
or action of every name and description brought against the City for or on account of any
personal injuries, including accidental or resulting death, or property damages received or
claimed to be received or sustained by any persons due to the construction of the work, or by,
or in consequence of any hazard, or of any negligence by the contractor or subcontractor, his
agents or employees or assigns in safeguarding it, or due to any improper material used in the
construction, or by, or on account of any act or omission of the contractor or subcontractor, his
employees, agents or assigns.
The contractor shall carry adequate public liability and property damage insurance for the joint
and several benefit of the contractor and the City with a company licensed to do business in the

State of Missouri and satisfactory to the City and in the amount not less than those specified
below. The amounts of coverage required for public liability of the contractor in protecting the
City from damage or injury claims. The City shall have the right to require the contractor to
increase any or all such insurance policy limits while the contract work is in progress in the
event the City Director of Public Works determines that unusual or special risks revealed by the
work so required and in such amounts as the City Director of Public Works may determine to be
adequate, and without thereby limits the liability of the contractor in protecting the City from
damage or injury claims.
As partial security for the defense of claims and the payments required under such indemnity,
the contractor and any subcontractor shall furnish at his cost, an owner's protective insurance
policy satisfactory to the City naming the City as insured for amounts not less than the
contractor's public liability and property damage insurance covering the work.
The contractor shall comply fully with the requirements of the workmen's compensation act of
the State of Missouri and shall furnish evidence that the contractor is insured thereunder.
The coverage shall insure the City and their employees while acting within the scope of their
duties against all claims arising out of or in connection with the work to be performed.
The cost of the insurance shall be included in the prices for the various items of work and no
additional payment will be made therefore.
Without limiting his liability under this contract, the Contractor shall procure and maintain at his
expense during the life of this contract insurance of the types and in the minimum amounts
stated below:

1. Workers' Compensation Insurance in full compliance with the Missouri Workers
Compensation Act, and Employers Liability with limits of not less than
$1,000,000/$1,000,000/$1,000,000

2. Comprehensive General Liability
General Aggregate

- $2,865,330 single occurrence or accident
- $429,799 any one person in a single accident or
occurrence
3. Comprehensive Automobile Liability
General Aggregate - $2,865,330 single occurrence or accident
- $429,799 any one person in a single accident or
occurrence
4. Commercial Umbrella/Excess Liability
General Aggregate - $1,000,000
The Comprehensive Liability Policy shall include blanket contractual liability coverage or a
contractual liability endorsement covering the liability assumed by the Contractor under this
agreement with limits not less than those specified in sub-paragraph 2 hereof. The certificates
of insurance to be furnished hereunder shall reflect such coverage. Nothing in this requirement
or the Contract Documents shall be deemed a waiver of the City’s sovereign immunity.

Said insurance shall be written by a company or companies licensed to do business in the State
of Missouri and satisfactory to the City. Before commencing any work hereunder, certificates
evidencing the maintenance of such insurance shall be furnished to the City. Certificates of
insurance sent to the City as evidence of insurance shall contain the following statements; and
in the absence, the certificate will not be satisfactory to the City.
(a)

Insurance evidenced by this certificate will not be canceled or altered except 10
days after receipt by the City of Ladue, Missouri of written notice thereof.

(b)

The insurance evidenced by this certificate expressly includes blanket
underground coverage including, but not limited to, injury to or destruction of
wires, conduit pipes, mains, sewers, or other similar property, or any apparatus in
connection therewith below the surface of the ground, whether or not such injury
is caused by and occurs during the use of mechanical equipment, for the
purpose of grading of land, paving, backfilling, excavating, or drilling, or to injury
to or destruction of property at any time resulting therefrom.

(c)

The insurance evidenced by this certificate expressly includes personal injury or
death by injury to or destruction of any property arising out of blasting or
explosion, or the collapse of or structural injury to any buildings or structures due
to grading of land, excavation, burrowing, filling, backfilling, or tunneling.

Contractors shall not subcontract the performance of any part of the work without
requiring the subcontractor to procure and maintain insurance in the forms and amounts
approved by the City.
CONTRACTOR'S RESPONSIBILITY
Nothing in these specifications shall be construed as placing the work under the specific
direction or control of the City or relieving the Contractor from his liability as an independent
contractor and, as such, he shall be solely responsible for the method, manner and means by
which he shall perform his work, including, but not limited to supervision and control of his own
personnel, and scheduling of the work required to insure its proper and timely performance and
he shall exercise due care to prevent bodily injury and damage to property in the prosecution of
the work.
Until the work is accepted, it shall be in the custody and under the charge and care of the
Contractor, and he shall take every necessary precaution against injury or damage to the work
by the action of all the elements, or from any other cause whatsoever. The Contractor shall
restore and make good at his own expense all injuries or damages to any portion of the work
before its completion and acceptance. Issuance of any estimate or partial payment to the
Contractor for any part of work done will not be considered as final acceptance of any work.
The Contractor agrees to assume and shall have full and sole responsibility for compliance with
all Federal, State and Municipal laws and regulations in any manner affecting the work to be
performed by the Contractor or subcontractors, including, without limiting the generality of the
foregoing, the laws of the State of Missouri relating to the "Safety of Construction Works in
Certain Cities," as amended or as may be amended.

CONSTRUCTION LIMITS
The construction limits consist of public areas and acquired easement areas. General
Contractor shall limit his operations accordingly and shall not enter upon private property nor
place any materials thereon. No activity outside the public areas or easement areas shall be
performed without the express written permission of the property owner and City. Suitable
temporary barriers shall be provided to protect traffic from the Work if necessary. At all times
until final acceptance of the Work, the Contractor shall provide and maintain such signs, lights,
barriers, cones, watchmen or flaggers as may be necessary to properly protect the Work and
provide for safe and convenient public travel. In the case of open excavations or other
potentially hazardous conditions existing during non-working periods, the traveling public will be
protected and advised by signs and flasher barricades. Parking of equipment or storage of
materials on or near the Project site will be permitted only if adequate protective devices are
provided and then only for the minimum time required for any specific job.
PROSECUTION OF WORK
The Contractor shall give his personal attention to the work while in progress and shall provide a
competent and reliable superintendent at all times who shall have full authority to act for him.
No work will be accepted or paid for by the City unless the contractor has provided 24 hours
notice of commencement of work. This will allow the City to have an inspector present.
Any discrepancies or question pertaining to the extent of the work shall be submitted
immediately to the Public Works Director.
If the Contractor fails to begin the work within the time specified, or fails to perform the work with
sufficient workmen and equipment or performs his work unsuitably or neglects or refuses to
remove materials or perform anew such work as has been rejected as defective and unsuitable,
or discontinues the prosecution of the work, or for any other cause whatsoever does not carry
on the work in an acceptable manner, or if the Contractor becomes insolvent or declares
bankruptcy, or commits any act of bankruptcy or insolvency, or allows any final judgment to
stand against him unsatisfied for a period of forty-eight (48) hours, the City shall give notice in
writing, by registered mail, to the Contractor and surety of such delay, neglect, or default. If the
Contractor and his surety after such notice, does not proceed to properly prosecute the work
within ten (10) days, the City shall have full power and authority, at the City's option and without
violating the contract or bond, to take over the completion of the work, to appropriate or use any
or all materials and equipment on the ground that may be suitable and acceptable, or to enter
into agreements with others for the completion of said contract according to the terms and
provisions thereof, or to use such other methods as may be required for the completion of said
contract in an acceptable manner. For all costs and charges incurred by the City, together with
the cost of completing the work under the contract, the Contractor and his surety shall be liable
and such costs may be deducted from any monies due, or which may become due the
Contractor. In case the expense so incurred by the City for work equal in quality and quantity to
that required of the Contractor hereunder, is less that the sum which would have been payable
under the Contract if it had been completed by the Contractor, the Contractor shall be entitled to

receive the difference, and in case such expense for work equal in quality and quantity to that
required of the Contractor hereunder, exceeds the sum which would have been payable under
the contract, the Contractor and his surety shall be liable and shall pay to the City the amount of
said excess. Failure of the City to take action as stipulated above shall not relieve the
Contractor and surety of their obligations.
QUALIFICATION OF BIDDER.
The City may make such investigations as it deems necessary to determine the ability of the
bidder to perform the work, and the bidder shall furnish to the City, all such information and data
for this purpose as the City may request. The City reserves the right to reject any bid, if the
evidence submitted by, or investigation of, such bidder fails to satisfy the City that such bidder is
properly qualified to carry out the obligations of the contract and to complete the work
contemplated therein. Conditional bids will not be accepted.
CONDITION OF WORK
Each bidder must inform himself fully of the conditions relating to the construction of the project
and the employment of labor thereon. Failure to do so will not relieve a successful bidder of his
obligation to furnish all material and labor necessary to carry out the provisions of this contract.
Insofar as possible the contractor in carrying out his work, must employ such methods or means
as will not cause any interruption of or interference with the work of any other contractor.
NOTICE TO PROCEED
The required payment and performance bond, executed contracts, and certificate of insurance
should be completed by the contractor, within 10 days of the Notice of Award which is
anticipated to be issued on February 16, 2021. The projected Notice to Proceed Date is
anticipated to be March 2, 2021.
SCHEDULE
All work awarded shall be completed within One Hundred and Twenty (120) Calendar Days
from the Notice To Proceed. The day count starts on the date of the Notice to Proceed.
PAYMENT
The Contractor shall be entitled to monthly payments, if required. Monthly progress payments
will be made for the quantities installed during that time period in accordance with the General
Conditions included in the Project Manual. Before the final payment is made, the Contractor
shall furnish to the City, a complete itemized bill, the appropriate lien waivers, a copy of the
completed "Contractors Report of Construction Wage Rates” sent direct to the State Division of
Labor Standards, and a certified copy of the payroll for this project. Payment will be made
within thirty (30) days after acceptance by the City, of the completed work, and proper
submission of the aforementioned paperwork.
Final payment shall not relieve the Contractor of responsibility for faulty materials or
workmanship and he shall remedy any defects due thereto and pay for any damage to other

work resulting therefrom, which shall appear within a period of one year from the date of final
acceptance.
MISSOURI PREVAILING WAGE NOTICES AND OTHER REQUIREMENTS
A Wage Determination for the Missouri Division of Labor Standards is attached and made part
of these specifications. The successful contractor is expected to comply with all applicable
provisions for the payment of wages relating to Public Works Construction projects.
Not less than the prevailing hourly rate of wages, as set out in the wage order attached to and
made part of the specification for work under the contract, must be paid to all workers
performing work under the contract unless the amount of the bid accepted by the City is in the
amount of seventy-five thousand dollars or less and is not subject to a change order that result
in the project cost in excess of seventy-five thousand dollars.
The contractor will forfeit a penalty to the contracting public body of $100 per day (or portion of a
day) for each worker that is paid less than the prevailing rate for and work done under the
contract by the contractor or by any subcontractor.
Every transient employer, as defined in section 285.230, RSMO, enclosed in the laws section,
must post in a prominent and easily accessible place at the work site a clearly legible copy of
the following: (1) The notice of registration for employer withholding issued to such transient
employer by the director of revenue. (2) Proof of coverage for workers’ compensation insurance
or self-insurance signed by the transient employer and verified by the department of revenue
through the records of the division of workers’ compensation; and (3) The notice of registration
for unemployment insurance issued to such transient employer by the division of employment
security. Any transient employer failing to comply with these requirements shall, under section
285.234, RSM), enclosed in the laws section, be liable for a penalty of $500 per day until the
notices required by this section are posted as required by that statute.
COMPLIANCE WITH STATE IMMIGRATION STATUTES
As a condition for the award of the Contract, the Contractor shall, by sworn affidavit and
provision of documentation, affirm its enrollment and participation in a federal work authorization
program with respect to the employees working in connection with the Work, if any. The
Contractor shall also sign an affidavit affirming that it does not knowingly employ any person who
is an unauthorized alien in connection with the Work. Such affidavits shall be in substantially the
form provided in this Project Manual. The Contractor shall not be required to provide these
affidavits to the City if such affidavits have been previously provided to the City within the past
year. All words in this paragraph shall have the definitions as provided in Section 285.525
R.S.Mo.
Pursuant to Section 208.009 R.S.Mo., the Contractor must attached to the Bid Proposal
the affirmative proof that the Authorized Representative for the Contractor is a citizen or a
permanent resident of the United States or is lawfully present in the United States. The Applicant
for the Contractor shall be the person authorized to prepare, submit and sign contract documents
on behalf of the Contractor and shall be eighteen years of age or older. Such affirmative proof
shall include documentary evidence recognized by the Missouri Department of Revenue when
processing an application for a driver's license, a Missouri driver’s license, as well as any

document issued by the federal government that confirms an alien’s lawful presence in the United
States.

An Applicant who cannot provide the proof required under Section 208.009 R.S.Mo. at the
time of submission of any bid may alternatively sign an affidavit under oath, attesting to either
United States citizenship or classification by the United States as an alien lawfully admitted for
permanent residence. The affidavit shall be on or consistent with forms prepared by the City,
which shall be available from the City Clerk if needed. Any Applicant who signed an abovedescribed affidavit must provide proof of lawful presence within the time provided in Subsection
208.009.5 R.S.Mo. for temporary public benefits and failure to provide such proof within such time
may result in the City rescinding and voiding any Contract awarded to the Consultant.
OSHA TRAINING PROVISIONS
Missouri law, 292.675 RSMO, requires the Contractor and its subcontractor(s) to provide a ten
hour occupational safety and health administration (OSHA) construction safety program (or a
similar program approved by the Missouri Department of Labor and Industrial Relations as a
qualified substitute) for their on-site employees (laborers, workmen, drivers, equipment
operators, and craftsmen) who have not previously completed such a program and are directly
engaged in actual construction of the improvement (or working at a nearby or adjacent facility
used for construction of the improvement). The Contractor and its subcontractor(s) shall require
all such employees to complete this ten-hour program, pursuant to 292.675 RSMo, unless they
hold documentation on their prior completion of said program. Penalties for non-compliance
include Contractor forfeiture to City of Ladue in the amount of $2,500, plus $100 per contractor
and subcontractor employee for each calendar day such employee is employed beyond the
elapsed time period for required program completion under 292.675 RSMo.
LIQUIDATED DAMAGES
The penalty for not completing the project within the time stipulated in the section titled,
"SCHEDULE" is stipulated at Two Hundred Fifty Dollars ($250) per day. Completion is defined
as meeting qualifications in both the "SCOPE OF WORK and PAYMENT" sections of these
specifications.
WORKING CONDITIONS
The Contractor will not work on or keep equipment on any private property without the
permission of the property owner involved. The Contractor shall be responsible for damages to
any private property including trees, curbs, private yards and street signs.
QUANTITIES
Additions and subtractions in the amount of quantities shown will be at the contracted unit
prices. The successful bidder will be responsible to check all quantities for this work before
starting. Questions regarding quantities will not be entertained after work in a respective area
has begun.

SCHEDULE OF PRICES
Route Clayton Road
County St. Louis
Municipality/Road District Ladue
RETURN WITH BID

Section Lindbergh Blvd to Eversdale Ct
Schedule for Single Bid

(For complete information covering these items, see plans and specifications)
Item
Number

Items

Unit

Quantity

Unit Price

201-20.10 CLEARING AND GRUBBING

LS

1

202-20.10 REMOVAL OF IMPROVEMENTS

LS

1

203-10.00 CLASS "A" EXCAVATION

CU YD

190

304-05.04 TYPE "5" AGGREGATE BASE (4 INCHES)
TYPE "C" BITUMINOUS CONCRETE
405-30.10 (PAVEMENT), 2"

SQ YD

1,294

SQ YD

451

405-30.30 TYPE "X" BITUMINOUS CONCRETE (BASE), 7.5"

SQ YD

279

502-11.08 CONCRETE PAVEMENT (8" NON-REINFORCED)
ADJUST WATER SERVICE VALVE AND BOX TO
603-10.30 GRADE

SQ YD

250

EACH

2

604-20.20 ADJUSTING BASIN OR INLET

EACH

1

604-20.30 ADJUSTING MANHOLE TO GRADE
REMOVE AND REPLACE CONCRETE MEDIAN /
608-10.99 ISLAND (EXPOSED AGGREGATE)

EACH

3

SQ YD

73

608-50.08 PAVED APPROACH (8")

SQ YD

46

608-60.04 CONCRETE SIDEWALK (4" THICK)

SQ YD

585

608-60.07 CONCRETE SIDEWALK, CURB RAMP (7" THICK)
TRUNCATED DOMES FOR CURB RAMPS (NEW
608-60.98 CONSTRUCTION)

SQ YD

61

SQ FT

92

609-10.10 CONCRETE CURB, TYPE "S"

LF

227

612-30.15 TRAFFIC CONTROL (ALL INCLUSIVE)

LS

1

619-00.00 MOBILIZATION
PERMANENT YELLOW PAVEMENT STRIPING,
621-20.10 PAINT 4"

LS

1

LF

1,435
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Total Cost

SCHEDULE OF PRICES
Route Clayton Road
County St. Louis
Municipality/Road District Ladue
RETURN WITH BID

Section Lindbergh Blvd to Eversdale Ct
Schedule for Single Bid

(For complete information covering these items, see plans and specifications)
Item
Number

Items

PERMANENT WHITE PAVEMENT STRIPING,
621-20.11 PAINT 4"
PERMANENT PAVEMENT MARKING ARROWS,
621-20.15 PAINT
CONTRACTOR FURNISHED SURVEY AND
627-40.00 STAKING

Unit

LF

Quantity

Unit Price

183

EACH

1

LS

1

803-10.00 SODDING
INLET PROTECTION DEVICE, SINGLE UNIT806-45.08 FILTER SOCK/ROLL

SQ YD

603

EACH

6

806-50.00 TEMPORARY SEEDING AND MULCHING

SQ YD

603

LF

288

806-70.00 SILT FENCE
808-99.02 TREE PROTECTION

EACH

7

BIDDER'S PROPOSAL FOR BASE BID
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Total Cost

Bidder Information
Name
Address
City

State

Zip

Phone
Type of Firm: _____________________________________
Officer: _____________________________________
Title:

_____________________________________

Signature

_____________________________________

Date

_____________________________________

Note: The above prices shall be guaranteed for 180 days after the award. By mutual
agreement the above bid prices may be extended to other asphalt streets within the city limits
for a period of six months after the award. The price on the above Bid Form includes all costs
for insurance, bid bond, performance bond, permits, inspection fees, and taxes, all of which are
to be paid by the Contractor.

References
List 3 entities with contact names for projects done within the last 2 years by your company.
Company/Municipality
Address
Phone
Contact Name

AFFIDAVIT OF PARTICIPATION IN
FEDERAL WORK AUTHORIZATION PROGRAM
(CONTRACTS OVER $5,000)
Comes now _______________as _______________first being duly sworn, on my oath,
(name)

(office held)

affirm _______________ (“Company”) is enrolled and will continue to participate in a federal work
(company name)

authorization program in respect to employees that will work in connection with the contracted
services related to _______________________________________ of the City of Ladue and
any incidental items associated with this work for the duration of the contract, if awarded, in accordance
with
Section 285.530.2, Revised Statutes of Missouri. I also affirm that the Company does not and will not
knowingly employ a person who is an unauthorized alien in connection with the contracted services
for the duration of the contract, if awarded. Attached to this affidavit is documentation of the
Company’s participation in a federal work authorization program.
(ATTACH DOCUMENTATION SHOWING THAT COMPANY PARTICIPATES IN FEDERAL WORK
AUTHORIZATION PROGRAM. ALSO ATTACH DRIVER’S LICENSE OR OTHER PROOF OF LAWFUL
PRESENCE, AS PROVIDED IN THE GENERAL CONDITIONS – 208.009 RSMo.)
In Affirmation thereof, the facts stated above are true and correct (The undersigned
understands that false statements made in this filing are subject to the penalties provided under §
575.040 RSMo.)
___________________________
Signature (person with authority)

___________________________
Printed Name

___________________________
Title

___________________________
Date

State of Missouri
County of ______________

)
)
)

ss.

Subscribed and sworn to before me this _____ day of ______________, 201_.

My commission expires:

______________________________
Notary Public

SPECIAL PROPOSAL REQUIREMENTS – BID BOND
Suitable bid security in the amount of

Dollars ($

)

as called for in the advertisement for bids accompanying this proposal. This sum is to be
forfeited to the City of Ladue if the party or parties making this proposal fail to enter into contract
with approved securities within ten (10) days after the award of the contract has been made.

The undersigned has examined the plans and specifications for the project and has satisfied
himself as to the work to be done and the conditions under which it must be carried out.

The contractor shall fully complete all work under this contract within 120 calendar days from
Notice to Proceed, the rate of progress and the time of completion being essential conditions of
this contract.

This proposal shall be binding to all heirs, administrators, executors, successors and assigns.

FIRM NAME
BY
TITLE

ATTEST
TITLE
ADDRESS

PHONE

ANTI-COLLUSION STATEMENT
STATE OF ________________)
) SS.
COUNTY OF ______________)
____________________________________________________________________________
_______________________________________________________________________ being
first duly sworn, deposes and says that he is ________________________________________
(Title of Person Signing)
of___________________________________________________________________________
___________________________________________________________________________
(Name of Bidder)
that all statements made and facts set out in the proposal for the above project are true and
correct; and that the bidder (The person, firm, association, or corporation making said bid) has
not, either directly or indirectly, entered into any agreement, participated in any collusion, or
otherwise taken any action in restraint of free competitive bidding in connection with such bid or
any contract which may result from its acceptance.
Affiant further certifies that bidder is not financially interested in, or affiliated with, any other
bidder for the above project.
By __________________________________________
By __________________________________________
By_________________________________________
Sworn to before me this _______ day of _________________________________ 20______.
_____________________________ (Notary Public)
My Commission Expires __________________________________________

SIGNATURE AND IDENTITY OF BIDDER
The undersigned states that the correct LEGAL NAME and ADDRESS of (1) the individual bidder,
(2) each partner or joint venture (whether individuals or corporations, and whether doing business
under a fictitious name, or (3) the corporation (with the state in which it is incorporated) are shown
below; that (if not signing with the intention of binding himself to become the responsible and sole
contractor) he is the agent of, and duly authorized in writing to sign for the Bidder or Bidders, and
that he is signing and executing this (as indicted in the proper spaces below) as the proposal of a
( ) sole individual

( ) partnership

( ) corporation, incorporated under laws of state of
Dated

, 20

( ) joint venture
.

.

Name of individual, all partners, or joint venture:

Address of each:

______________________________________

___________________________________

______________________________________

___________________________________

______________________________________

___________________________________

Doing business under the name of:

Address of principal place of business in
Missouri:

______________________________________
(If using a fictitious name, show this name above
in addition to legal name)

___________________________________

______________________________________
(If a corporation, show its name above.)

___________________________________

ATTEST: (SEAL)
______________________________________
Secretary

___________________________________
Title

(NOTE: If the Bidder is doing business under a FICTITIOUS NAME, the Proposal shall be
executed in the legal name of the individual, partners, or corporation, with the legal address shown,
and REGISTRATION OF FICTITIOUS NAME filed with the Secretary of State, as required by
Sections 417.200 to 417.230 R.S.Mo. IF the Bidder is a CORPORATION NOT ORGANIZED
UNDER THE LAWS OF MISSOURI, it shall procure a CERTIFICATE OF AUTHORITY TO DO
BUSINESS IN MISSOURI, as required by Section 351.570 and following R.S.Mo. A CERTIFIED
COPY of such Registration of Fictitious Name or Certificate of Authority to do business in Missouri
shall be filed with the Missouri Highway and Transportation Commission, as required by the
Standard Specification, Section 102.7.5 and 102.7.7.)

BIDDER’S ACKNOWLEDGMENT

(Complete and fill out all parts applicable, and strike out all parts not applicable)

STATE OF______________________)
) SS.
COUNTY OF____________________)

On this______________ day of ___________________ 20______, before me
appeared____________________________________ to me personally known, who, being by me
first duly sworn, did say that he executed the forgoing Proposal with full knowledge and
understanding of all its terms and provisions and of the plans and specifications; that the correct
legal name and address of the Bidder (including those of all partners or joint ventures) is fully and
correctly set out above; that all statements made therein by or for the Bidder are true; and
(if a sole individual) acknowledged that he executed the same as his free act and deed.
(if a partnership or joint venture) acknowledged that he executed the same, with written authority
from, and as the free act and deed of, all said partners or joint ventures.
(if a corporation) that he is the______________________________________________
(President or other agent)
of_______________________________________; that the above Proposal was signed and sealed
in behalf of said corporation by authority of its board of directors; and he acknowledged said
proposal to be the free act and deed of said corporation.
Witness my hand and seal at____________________, __________________________
The day and year first above written.

(SEAL)

____________________________________
Notary Public

My commission expires_______________________________________20______

SUBCONTRACTOR CERTIFICATION REGARDING AFFIRMATIVE ACTION
Certification Regarding Affirmative Action and Equal Opportunity: The bidder (prospective prime
contractor) or proposed subcontractor certifies:
1. Affirmative Action Programs: That it has developed and has on file at each of its
establishment’s affirmative action programs pursuant to 41 CFR Part 60-2.
2. Equal Opportunity Clause: That it has participated in a previous contract or subcontract
subject to the equal opportunity clause set forth in 41 CFR Part 69-1.4 and executive order
no. 11246.
3. Compliance Reports: That it has filed with the Joint Reporting Committee, the Director of
the Office of Federal Contract Compliance Programs and his designate, or the Equal
Employment Opportunity Commission, all reports due under the applicable filing
requirements contained in 41 CFR Part 60-1.
If the text of the certification above is incorrect, the bidder or subcontractor making the certification
shall correct it below:
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
NOTE: This certification applies to and must be executed by each bidder (prospective prime
contractor) or proposed subcontractor if its proposed contract or subcontract on this project
will equal or exceed $10,000 or that contractor or subcontractor has contracts or
subcontracts on federally assisted projects in any 12-month period which have or can
reasonably be expected to have, an aggregate total value exceeding $10,000 41 CFR Part
60-1.5(a)(1). It is a duty and contract obligation of the prime contractor to ensure that each
of its subcontractors, which meet this criterion, executes and submits to the commission this
certification also.

______________________________
Company
By:___________________________
Date: ___________________

______________________________
Title

PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENT:

That___________________________________________________________________, as
Principal, and _______________________________________________a corporation organized
and existing under and by virtue of the laws of the State of _________, and regularly authorized to
do business in the State of Missouri, as Surety, are held and firmly bound unto the CITY OF
__________, Missouri, hereinafter called the “City,” in the penal sum of ____________________
Dollars ($_________________) lawful money of the United States, well and truly to be paid unto
the said City for the payment of which Principal and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.
WHEREAS, the Principal has by written agreement dated _________________, entered
into a Contract with the City for the construction of the work designated as
___________________________ located at approximately ____________________ in the City of
____________, in the State of Missouri, in accordance with the Contract, which Contract is by this
reference made a part hereof, and is hereinafter referred to as the “Contract.”
NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE AS FOLLOWS:
SURETY shall become liable on this obligation if PRINCIPAL fails to fulfill the following
conditions: In connection with the Contract, including all duly authorized modifications thereto,
prompt payment shall be made to all laborers, subcontractors, teamsters, truck drivers, owners or
other suppliers or for equipment employed on the job, and other claimants, for all labor performed in
such work whether done for PRINCIPAL, a subcontractor, SURETY, a completion contractor or
otherwise (at the full wage rates required by any law of the United States or of the State of Missouri,
where applicable), for services furnished and consumed, for repairs on machinery, for equipment,
tools, materials, lubricants, oil, gasoline, water, gas, power, light, heat, oil, telephone service, grain,
hay, feed, coal, coke, groceries and foodstuffs, either consumed, rented, used or reasonably
required for use in connection with the construction of the work or in the performance of the
Contract and all insurance premiums, both for compensation and for all other kinds of insurance on
the work, for sales taxes and for royalties in connection with, or incidental to, the completion of the
Contract, in all instances whether the claim be directly against PRINCIPAL, against SURETY or its
completion contractor, through a subcontractor or otherwise, and, further, PRINCIPAL shall defend,
indemnify and hold harmless the CITY from all such claims, demands or suits by any such person
or entity. If PRINCIPAL fulfills these conditions, then this obligation shall be void; otherwise, it shall
remain in full force and effect.
Any conditions legally required to be included in a Payment Bond on this Contract, including
but not limited to those set out in §107.170 RSMo. are included herein by reference.
SURETY agrees that, in the event that PRINCIPAL fails to make payment of the obligations
covered by this Bond, it will do so and, further, that within forty-five (45) days of receiving, at the
address given below, a claim hereunder stating the amount claimed and the basis for the claim in
reasonable detail, it (a) will send an answer to the claimant, with a copy to the CITY stating the
amounts that are undisputed and the basis for challenging any amounts that are disputed, and (b)
will pay any amounts that are undisputed. The amount of this Bond shall be reduced by and to the

extent of any payment or payments made in good faith hereunder.
While this Bond is in force, it may be sued on at the instance of any party to whom any such
payment is due, in the name of the CITY to the use for such party. The CITY shall not be liable for
the payment of any costs or expenses of any such suit.
The CITY may sue on this Bond, and any person furnishing material or performing labor,
either as an individual or as a Subcontractor shall have the right to sue on this Bond in the name of
the CITY for his use and benefit, all in accordance with the provisions of Section 522.300, RSMo.,
and any amendments thereto.
No suit shall be commenced or pursued hereunder other than in a state court of competent
jurisdiction in St. Louis County, Missouri, or in the United States District Court for the Eastern
District of Missouri.

Signed and sealed this _________day of____________________, 20__.

_______________________________________
______________________________________
Principal

Surety

(SEAL)

(SEAL)

By:___________________________________
By:____________________________________
Title:__________________________________
Title:__________________________________
(ATTACH SURETY’S POWER OF ATTORNEY)

PAYMENT AND MATERIALS BOND

KNOW ALL MEN BY THESE PRESENTS:
That___________________________________________________________________, as
Principal, and _______________________________________________a corporation organized
and existing under and by virtue of the laws of the State of Missouri, and regularly authorized to do
business in the State of Missouri, as Surety, are held and firmly bound unto the CITY OF
____________, MISSOURI, hereinafter called the “City”, for the use and benefit of the City and any
and all persons who may suffer damages by breach of the conditions hereof or of the Contract (as
defined below) in the penal sum of ____________________ Dollars ($_________________) lawful
money of the United States, well and truly to be paid unto the said City for the payment of which
Principal and Surety bind themselves, their heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these presents.
WHEREAS, the Principal has by written agreement dated _________________, entered
into a Contract with the City for the construction of the work designated as
_________________________________ located at approximately ____________________ in the
City of ___________, in the State of Missouri, in accordance with the Contract, which Contract is by
this reference made a part hereof, and is hereinafter referred to as the “Contract.”
NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE AS FOLLOWS:
1.

The Surety shall become liable on this obligation if the Principal fails to fulfill the following
conditions: The Principal shall faithfully perform the Contract on its part, and satisfy all
claims and demands incurred by the Principal in the performance of the Contract (including
any maintenance or guarantee period provided in the Contract and any warranty as may be
applicable by law), and shall fully indemnify and save harmless the City from all cost and
damages which the City may suffer by reason of the failure of the Principal to do so, and
shall fully reimburse and repay to the City all costs, damages, and expenses, which shall
include reasonable attorney’s fees, which the City may incur in making good any default by
the Principal, including but not limited to, any default based upon the failure of the Principal
to complete the work required by and in accordance with the Contract or failure to fulfill its
obligation to furnish maintenance, repairs or replacements for any period of time after the
work is completed as provided for in the Contract, and shall provide for prosecution of the
work required by the Contract whether by Subcontract or otherwise, and shall pay all valid
claims and demands whatsoever, and shall defend, indemnify and hold harmless the City
and its agents against loss or expense from bodily injury, including death, or damage or
destruction of property, including loss of use resulting therefrom, arising out of or resulting
from the performance of the work. If the Principal fulfills these conditions, then this
obligation shall be null and void; otherwise, it shall remain in full force and effect.

2.

As part of the obligation secured hereby and in addition to the face amount specified
therefor, there shall be included costs and reasonable expenses and fees, including
reasonable attorneys’ fees, incurred by City in successfully enforcing such obligation, all to
be taxed as costs and included in any judgment rendered;

3.

The Surety’s obligation under this Bond shall arise after the City has declared the Principal

defaulted, formally terminated the Contract or terminated the Principal’s right to complete
the Contract, and notified the Surety in writing of the City’s claim under this Bond. Notice
shall be deemed provided to Surety the day the City places such Notice in the mail
addressed to:
__________________
__________________
__________________
4.

The means, method or procedure by which the Surety undertakes to perform its obligations
under this Bond shall be subject to the advance written approval of the City. The Surety
shall commence performance of its obligations and undertakings under this Bond no later
than thirty (30) days after written notice from the City to the Surety as provided in Paragraph
3, except that the Surety shall proceed within forty-eight (48) hours after notice, where the
notice states that immediate action by the Surety is necessary to safeguard life or property.

5.

When the conditions in Paragraph 3 above have been met, the Surety shall, at the Surety’s
sole cost and expense, undertake one or more of the following actions, at the City’s sole
option:
a.

With the prior written consent of the City, cause Principal to promptly remedy the
default; or

b.

Promptly complete the Contract in accordance with its terms and conditions by, at
the sole option of the City, either: (a) obtaining bids through qualified contractors who
are acceptable to the City for completing the Contract in accordance with its terms
and conditions, and upon determination by the City of the lowest and best bidder,
arrange for a Contract between the City and such bidder, and make available as the
work progresses sufficient funds to pay the costs of completion, not exceeding the
amount of this Bond or (b) obtaining bids through qualified contractors who are
acceptable to the City, for completing the Contract in accordance with its terms and
conditions, and upon determination by the City of the lowest and best bidder, the
Surety shall arrange for a contract between the Surety and such bidder, which
performance and completion shall be undertaken in strict accordance with the terms
and conditions (including all specifications) of the Contract; or

c.

Tender payment to the City in the amount of all loses incurred by the City as a result
of the Principal default and as determined by the City for which the Surety is liable to
the City, including all costs of completion of the Contract and all consequential loses,
costs, and expenses incurred by the City as a result of the Principal’s default, except
that Surety’s payment under this option shall in no event exceed the limit of the Bond
amount. The Surety may not proceed with this option, in lieu of the options set forth
in subparagraphs (a) or (b) above, except upon the express written consent of the
City, which consent may be withheld by the City for any reason.

6.

If the Surety fails to proceed in accordance with Paragraph 4 and 5 above, then the Surety
shall be deemed in default on this Bond.

7.

The Surety, for value received, hereby stipulates and agrees that no change, extension of

time, alteration or addition to the terms of the Contract or to the work to be performed
thereunder or the specifications accompanying the same shall in any way affect its
obligations on this Bond, and it does hereby waive notice of any such change, extension of
time, alteration or addition to the terms of the Contract or to the work or to the specifications.

Signed and sealed this _________day of____________________, 2020.

_________________________________(SEAL)
________________________________(SEAL)
Principal

Surety

By:___________________________________
By:____________________________________
Title:__________________________________
Title:__________________________________
(ATTACH SURETY’S POWER OF ATTORNEY)

PREVAILING WAGE AFFIDAVIT
Before me, the undersigned Notary Public, in and for the County of St. Louis, State of Missouri,
personally came and appeared
(Name)
of
(Position)

(Name of Company)

(a corporation) (a partnership) (a proprietorship) and after being duly sworn did depose and say that
all provisions and requirements set out in Chapter 290, Sections 290.210 through and including
290.340, Missouri Revised Statues, pertaining to the payment of wages to workmen employed on
public works projects have been fully satisfied and there has been no exception to the full and
complete compliance with said provisions and requirements and with Wage Determination No.
_____ issued by the Division of Labor Standards on the _______ day of 20___, in carrying out the
contract and work in connection with _____________________________________ located at the
City of Ladue in St. Louis County, Missouri and completed on the ______ day of
___________________, 20___.

_____________________________________
(Signature)

Subscribed and sworn to me a Notary Public this _____ day of _____________, 20___.
My commission expires _______________________________

_____________________________________
(Notary Public)

FINAL PAY AFFIDAVIT

STATE OF MISSOURI
COUNTY OF ST. LOUIS

)
) SS.
)

Know all men by those present that
(Officer’s Name)
of lawful age, being duly sworn upon his oath deposes and says that he is
(Title)
of the _____________________________, the Contractor engaged in the construction and
improvement of
_________________________________________________________________ and that no
supplier and/or subcontractors have been used for such construction except those previously
approved by the City of Ladue, that all bills for labor and material incident to said project have
been paid, that the laws relating to payment of prevailing wage rates have been complied with,
that the said project is therefore free from all liens and encumbrances, and all amounts owing
contractor have been paid in full. All lien waivers from the Contractor, subcontractors and
suppliers are attached.

IN WITNESS WHEREOF, the hereto, hereunto sets his hand and seal this ______________
day of _____________________, 20___.
___________________________________
(Firm Name)
By
___________________________________
Subscribed and sworn to me a Notary Public this _____ day of _____________, 20___.
My commission expires

_______________________________

_______________________________

GENERAL CONDITIONS
ARTICLE 1
1.1

CONTRACT DOCUMENTS

DEFINITIONS

1.1.1 The Contract Documents. The Contract Documents shall include all those documents
identified as the Contract Documents in the City-Contractor Agreement. A Modification is (1) a written
amendment to the Contract signed by both parties, or (2) a Change Order.
1.1.2 The Contract. The Contract Documents form the Contract. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes all prior negotiations,
representations or agreements, both written and oral, including the bidding documents. The Contract
may be amended or modified only by a Modification as defined in Subparagraph 1.1.1.
1.1.3 The Work. The term Work includes all labor necessary to complete the construction
required by the Contract Documents, and all materials and equipment incorporated or to be incorporated
in such construction.
1.1.4 The Project. The Project is the total construction of which the Work performed under the
Contract Documents may be the whole or a part.
1.1.5 Notice to Proceed. The written notice from the City notifying the Contractor of the date
on or before which he is to begin prosecution of the work.
1.2

EXECUTION, CORRELATION, INTENT, AND INTERPRETATIONS

1.2.1
Contractor.

The Contract Documents shall be signed in not less than triplicate by the City and

1.2.2 The Contractor represents that he has visited the site, familiarized himself with the local
conditions under which the Work is to be performed, and correlated his observations with the
requirements of the Contract Documents.
1.2.3 The Contract Documents are complementary, and what is required by any one shall be
as binding as if required by all. The intention of the Contract Documents is to include all labor, materials,
equipment and other items as provided in Subparagraph 3.3 necessary for execution and completion of
the Work. Words which have well-known technical or trade meanings are used herein in accordance with
such recognized meanings.
1.3

COPIES FURNISHED AND OWNERSHIP

1.3.1 Unless otherwise provided in the Contract Documents, the Contractor will be furnished a
maximum of five (5) copies, free of charge, of the Drawings and Specifications for the execution of the
work.
1.3.2 All Drawings, Specifications and copies thereof furnished by the City are and shall at all
times remain property of the City. Such documents shall not be used on any other project. At the
conclusion of the job, the Contractor shall submit one (1) set of mark ups for as-builts.
ARTICLE 2
2.1

CITY

DEFINITION

2.1.1 The City is the person or organization identified as such in the City-Contractor Agreement
and is referred to throughout the Contract Documents as if singular in number and masculine in gender.
The term City means the City or its authorized representative. The City may be alternatively referred to as
the “Owner.”
2.2

CITY RIGHT TO ACCESS AND OBSERVATION

2.2.1 The City shall have access at all times to the Project for the purpose of observation and
inspection. The Contractor shall provide proper and adequate facilities for such access and observation.
2.3

CITY'S RIGHT TO STOP THE WORK

2.3.1 If the Contractor fails to correct defective Work or fails to supply materials or equipment in
accordance with the Contract Documents, the City may order the Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated.
2.4

CITY'S RIGHT TO CARRY OUT THE WORK

2.4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the
Contract Documents, or fails to perform any provision of the Contract, the City may, after seven (7) days
written notice to the Contractor and without prejudice to any other remedy the City may have, make good
such deficiencies. In such case an appropriate Change Order shall be issued deducting from the
payments then or hereafter due the Contractor the cost of correcting such deficiencies. If the payments
then or thereafter due the Contractor are not sufficient to cover such amount, the Contractor shall pay the
difference to the City promptly upon request.
ARTICLE 3
3.1

CONTRACTOR

DEFINITION

3.1.1 The Contractor is the person or organization identified as such in the City-Contractor
Agreement and is referred to throughout the Contract Documents as if singular in number and masculine
in gender. The term Contractor means the Contractor or his authorized representative.
3.2

SUPERVISION AND CONSTRUCTION PROCEDURES

3.2.1 The Contractor shall supervise and direct the Work, using his best skill and attention. He
shall be solely responsible for all construction means, methods, techniques, sequences and procedures
and for coordinating all portions of the Work.
3.3

LABOR AND MATERIALS

3.3.1 Unless otherwise specifically noted, the Contractor shall provide and pay for all labor,
materials, equipment, supplies, tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary for the proper execution and completion of the
Work.
3.3.2 The Contractor shall at all times enforce strict discipline and good order among his
employees and shall not employ on the Work any unfit person or anyone not skilled in the task assigned
to him. If the City reasonably objects to any person employed by the Contractor, the employee shall be
immediately dismissed.

3.3.3 The labor provided by the Contractor shall be directed to be a workman like character
with respect to the methods of construction and quality of completed work; and, shall not encumber the
premises or adjacent property or streets with materials and/or equipment.
3.3.4 Unless the amount of the bid accepted by the City is in the amount of seventy-five
thousand dollars or less and is not subject to a change order that results in the project cost in excess of
seventy-five thousand dollars, (See § 290.230 RSMo.), the Contractor shall comply with, and is bound by,
the provisions of Missouri law pertaining to the payment of wages on public works projects contained in
Sections 290.210 through 290.340 RSMo., and any amendments thereto, including, but not limited to the
following:
1.
In accordance with Section 290.250 RSMo., as amended, the Contractor shall
not pay less than the prevailing hourly rate of wages specified by the Missouri Department of
Labor and Industrial Relations Division of Labor Standards to all workmen performing Work under
the Contract.
2.
In accordance with. 290.250 RSMo., as amended, the Contractor shall forfeit as
a penalty to the City one hundred dollars ($100.00) for each workman employed for each
calendar day, or portion thereof, such workman is paid less than the said stipulated rates for any
Work done under the Contract, by him or by any Subcontractor under him and shall include
provisions in all bonds guaranteeing the faithful performance of said prevailing hourly wage
clause.
3.
In accordance with 290.265 RSMo., as amended, the Contractor and each
Subcontractor shall post a clearly legible statement of all prevailing hourly wage rates to be paid
to all workmen employed to complete the Work in a prominent and easily accessible place at the
site of the Work and such notice shall remain posted during the full time that any workmen shall
be employed at the Work.
4.
Certified payrolls shall also be submitted prior to final payment for all Work
completed by the Contractor or Subcontractors.
5.
In accordance with Section 290.290 RSMo., as amended, before final payment is
made an affidavit must be filed by the Contractor stating that he has fully complied with the
prevailing wage law when applicable. No payment shall be made unless and until this affidavit is
filled in proper form and order.
3.3.5 The Contractor shall execute and complete the Work in such a manner that avoids
jurisdictional and other disputes among labor unions.
3.4

WARRANTY

3.4.1 The Contractor warrants to the City that all materials and equipment furnished under the
Contract and incorporated in the Work will be new unless otherwise specified, and that all Work will be of
good quality, free from faults and defects and in conformance with the Contract Documents. All Work not
so conforming to these standards shall be considered defective. The Contractor shall furnish satisfactory
evidence as to the kind and quality of all materials and equipment and shall guaranty the Work as
provided in the City-Contractor Agreement after substantial completion of the Work.
3.5

PERMITS, FEES, EASEMENTS, AND NOTICES

3.5.1 The Contractor shall secure and pay for all permits, governmental fees, and licenses
necessary for the proper execution and completion of the Work, including those required to be obtained
from the City, except fees imposed solely by the City shall be waived at the time of application.

3.5.2 For the purposes of operating and maintaining the Project, the City shall acquire the
necessary lands, easements and rights-of-way privileges required for the same. The Contractor shall
furnish and construct any necessary access roads or facilities.
3.5.3 The Contractor shall give all notices and comply with all laws, ordinances, rules,
regulations, and orders of any public authority bearing on the performance of the Work. If the Contractor
observes that any of the Contract Documents are at variance therewith in any respect, he shall promptly
notify the City in writing and any necessary changes shall be adjusted by appropriate Modification. If the
Contractor performs any Work knowing it to be contrary to such laws, ordinances, rules, and regulations
and without such notice to the City, the Contractor shall assume full responsibility therefor and shall bear
all costs attributable thereto.
3.5.4 The Contractor shall notify in writing all residents whose property is affected by the Work
at least forty-eight (48) hours prior to commencement of any operation that will affect the residents’
property. The City, before commencement of Work on the Project, shall review and approve the form of
all such notices.
3.6

SUPERINTENDENT

3.6.1 The Contractor shall employ a competent superintendent and necessary assistants who
shall be in attendance on the Project site at all times during the progress of all work for the duration of the
total project. This person shall be a non-working superintendent who will be responsible for the
satisfactory progression of the work and to ensure that all work is being completed in accordance with the
plans and specifications. He is also to relay any conflicts or discrepancies that arise in the plans to the
City’s representative for resolution or interpretation. The name of the person selected as superintendent
and his qualifications shall be submitted at the time of bids and shall be approved in writing by the City.
The superintendent shall not be changed except with the written consent or at the request of the City.
The superintendent shall represent the Contractor and all communications given to the superintendent
shall be as binding as if given to the Contractor. The superintendent shall be the contact person whom
the City will contact in the event of after-hours and weekend emergencies and the Contractor shall
provide the City with the superintendent’s contact information for such purpose.
3.7

RESPONSIBILITY FOR THOSE PERFORMING THE WORK

3.7.1 The Contractor shall be responsible to the City for the acts and omissions of all his
employees and all Subcontractors, their agents and employees and all other persons performing any of
the Work under a contract with the Contractor.
3.7.2 The Contractor shall at all times employ sufficient labor and equipment for prosecuting
the work to full completion in the manner and time required by these specifications. All workmen shall
have sufficient skill and experience to perform properly the work assigned to them.
3.8

DRAWINGS AND SPECIFICATIONS AT THE SITE

3.8.1 The Contractor shall maintain at the site for the City one copy of all Drawings,
Specifications, Addenda, approved Shop Drawings, Change Orders, and other Modifications, in good
order and marked to record all changes made during construction. The Drawings, marked to record all
changes made during construction, shall be delivered to the City upon completion of the work. The
Contractor shall also maintain on the project site a survey level, legs, and rod at all times, which are
deemed adequate by the City.
3.9

CLEANING UP

3.9.1 The Contractor at all times shall keep the premises free from accumulation of waste
materials or rubbish caused by his operations. The Contractor shall not “stockpile” any material on the
jobsite and all excavated material shall be hauled off the site at the time of excavation. However,
stockpiling of materials delivered and used on the same day will be allowed if all materials are in place or
removed at the end of the day.
3.9.2 The Contractor shall be responsible for keeping clean, i.e. free from mud, dirt, rock, and
debris at all times all City streets used by the Contractor in connection with the Work and the Project.
Should any accumulation be deemed excessive, the City may direct the Contractor to thoroughly wash or
remove the debris from the street at no cost to the City.
3.9.3 The Contractor shall make satisfactory arrangements to store material and equipment
after delivery and during construction off of the City right-of-way. The City will assume no responsibility
for these arrangements.
3.9.4 “Removal” shall be defined as removal and disposal off the site unless otherwise
specified or directed by the City.
3.10

CASH ALLOWANCES

3.10.1 The Contractor acknowledges and agrees that the Contract Sum includes all cash
allowances as may be specified in the Contract Documents.
ARTICLE 4
4.1

SUBCONTRACTORS

DEFINITION

4.1.1 A Subcontractor is a person or organization who has a direct contract with the Contractor
to perform any of the Work. The term Subcontractor is referred to throughout the Contract Documents as
if singular in number and masculine in gender and means a Subcontractor or his authorized
representative.
4.1.2 A Sub-subcontractor is a person or organization who has a direct or indirect contract with
a Subcontractor to perform any of the Work. The term Sub-subcontractor is referred to throughout the
Contract Documents as if singular in number and masculine in gender and means a Sub-subcontractor or
an authorized representative thereof.
4.1.3 Nothing contained in the Contract Documents shall create any contractual relation
between the City and any Subcontractor or Sub-subcontractor.
4.2

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

4.2.1 Unless otherwise specified in the Contract Documents or in the Instructions to Bidders,
the Contractor shall submit a completed and signed Subcontractor Utilization Form, naming each
Subcontractor and Supplier the Contractor proposes to employ in performing the Work under this
Contract and describing the portions of the Work each proposed Subcontractor shall perform or supply,
along with other required Bid documents to the City. Contractor shall complete and submit a
Supplemental Subcontractor Utilization form to the City in the event of any substitution or addition of a
Subcontractor by the Contractor.
4.2.2 Prior to the award of the Contract, the City will notify the Bidder in writing if the City, after
due investigation, objects to any such person or entity proposed by the Bidder pursuant to Subparagraph
4.2.1 above. If the City objects to any such proposed person or entity, the Bidder may, at his option, (1)

withdraw his Bid, or (2) submit an acceptable substitute person or entity with no adjustment in his bid
price.
4.2.3 The City reserves the right to reject a Subcontractor, if in the City’s sole discretion, delays
may result in the performance of Work as a result of a Subcontractor’s other obligations. The Contractor
shall be held responsible, in addition to the submission of the Subcontractor Utilization Form, to apprise
the City of any additional work which a Subcontractor accrues throughout the duration of the project. This
shall include work for the City under a different Contract, or any other person or entity. If such said
additional work shall detrimentally impact the progression of the Work under this Contract, the City retains
the right to require the Contractor to submit a substitute Subcontractor for this work at no additional cost
to the City.
4.2.4 The Contractor shall not contract with any Subcontractor or any person or organization
(including those who are to furnish materials or equipment fabricated to a special design), for proposed
proportions of the Work designated in the Contract Documents or, if none is so designated, with any
Subcontractor proposed for the principal portions of the Work, who has been rejected by the City.
4.2.5 If the City requires a change of any proposed Subcontractor or person or organization
during the execution of the Work approved under the present Contract, the Contract Sum shall be
increased or decreased by the difference in cost resulting from such change and an appropriate Change
Order shall be issued.
4.2.6 The Contractor shall not make any substitution for any proposed Subcontractor or person
or organization who has not been accepted by the City prior to the Contract Award, unless the
substitution is accepted by the City in writing prior to such substitution.
4.3

SUBCONTRACTUAL RELATIONS

4.3.1 All Work performed for the Contractor by a Subcontractor shall be pursuant to an
appropriate agreement between the Contractor and Subcontractor (and where appropriate between
Subcontractors and Sub-subcontractors) which shall contain provisions that:
1.
Require the Work to be performed in accordance with the requirements of the
Contract Documents;
2.
Require submission to the Contractor of applications for payment under each
subcontract to which the Contractor is a party, in reasonable time to enable the Contractor to
apply for payment in accordance with Article 8 hereof;
3
Require that all claims for additional costs, extensions of time, damages for
delays or otherwise with respect to subcontracted portions of the Work shall be submitted to the
Contractor (via any Subcontractor or Sub-subcontractor where appropriate) in sufficient time so
that the Contractor may comply in the manner provided in the Contract Documents for like claims
by the Contractor upon the City;
4.
Waive all rights the contracting parties may have against one another for
damages caused by fire or other perils covered by the property insurance described in Paragraph
10.2, except such rights as they may have to the proceeds of such insurance held by the City as
trustee under said Paragraph 10.2;
5.
Obligate each Subcontractor specifically to consent to the provisions of this
Paragraph 4.3; and

6.
Require the Subcontractor (and the Sub-subcontractor) to defend, with counsel
selected by the City, indemnify, and hold harmless the City against all claims, damages, losses,
expenses and attorneys' fees arising out of or resulting from the performance of the Work by
Subcontractor, and its agents and employees, unless such claims, damages or losses are caused
solely by the negligent act of the City.
4.4

PAYMENTS TO SUBCONTRACTORS

4.4.1 The Contractor shall pay each Subcontractor upon receipt of payment from the City, an
amount equal to the percentage of completion allowed to the Contractor on account of such
Subcontractor's Work, less the percentage retained from payments to the Contractor. The Contractor
shall also require each Subcontractor to make similar payments to his Subcontractors.
4.4.2 If the City withholds payment to the Contractor for any cause which is the fault of the
Contractor and not the fault of a particular Subcontractor, the Contractor shall pay that Subcontractor on
demand for its Work to the extent completed.
4.4.3 The City shall not have any obligation to pay or to see to the payment of any sum to any
Subcontractor or Sub-subcontractor.
ARTICLE 5
5.1

SEPARATE CONTRACTS

CITY'S RIGHT TO AWARD SEPARATE CONTRACTS

5.1.1 The City reserves the right to award other contracts on other terms and conditions in
connection with other portions of the Project.
5.2

MUTUAL RESPONSIBILITY OF CONTRACTORS

5.2.1 The Contractor shall afford other contractors reasonable opportunity for the delivery and
storage of their materials and equipment and the execution of their work, and shall properly connect and
coordinate the Work with theirs. The Contractor shall employ, insofar as possible, such methods and
means in carrying out the Work as will not cause any interruption or any interference with any other
contractor.
5.2.2 If any part of the Work depends for proper execution or results upon the work of any
other separate contractor, the Contractor shall inspect and promptly report to the City any apparent
discrepancies or defects in such work that render it unsuitable for proper execution of the Work. Failure
of the Contractor to so inspect and report shall constitute an acceptance of the other contractor's work as
fit and proper to receive the Work, except as to defects which may develop in the other contractor's work
after the execution of the Contractor's Work that could not have been discovered by the Contractor upon
reasonable inspection.
5.2.3 If the Contractor causes damage to the work or property of any other contractor on the
Project, and such separate contractor sues the City or initiates an arbitration proceeding on account of
any damage alleged to have been so sustained, the City shall notify the Contractor who shall defend such
proceedings at his own expense, and if any judgment or award against the City arises therefrom the
Contractor shall pay or satisfy it and shall reimburse the City for all attorneys' fees and court arbitration
costs which the City has incurred.
5.3

CITY'S RIGHT TO CLEAN UP

5.3.1 If a dispute arises between the separate contractors as to their responsibility for cleaning
up as required by Paragraph 3.9, the City may clean up and charge the cost thereof to the several
contractors.
ARTICLE 6
6.1

MISCELLANEOUS PROVISIONS

GOVERNING LAW AND JUDICIAL REVIEW

6.1.1 The Contract shall be governed by the laws of the State of Missouri and venue shall be in
St. Louis County, Missouri.
6.1.2 As a prerequisite to the Contractor filing any claim against the City in any court of law or
equity pursuant to this Contract, the Contractor agrees that its shall be bound to first file such claim with
the City’s Board of Administrative Review, pursuant to and in accordance with Chapter 160 of the City
Code.
6.2

SUCCESSORS AND ASSIGNS

6.2.1 The City and the Contractor each binds himself, his partners, successors, assigns, and
legal representatives to the other party hereto and to the partners, successors, assigns, and legal
representatives of such other party in respect to all covenants, agreements, and obligations contained in
the Contract Documents. The Contract shall not sublet or assign all or part of any of the Work or the
Contract without the prior written consent of the City, nor shall the Contractor assign any sums due or to
become due to him hereunder, without the prior written consent of the City.
6.3

NOTICES

6.3.1 Any notice to any party pursuant to or in relation to the Contract shall be in writing and
shall be deemed to have been duly given when delivered in person to the individual or member of the firm
or to an officer of the corporation for whom it was intended, or when deposited in the United States mail,
registered or certified with postage prepaid addressed to the last business address known to the party
giving the notice.
6.4

RIGHTS AND REMEDIES

6.4.1 The duties and obligations imposed by the Contract Documents and the rights and
remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights,
and remedies otherwise imposed or available by law.
6.5

ROYALTIES AND PATENTS

6.5.1 The Contractor shall pay all royalties and license fees payable on all designs, processes
or products used in connection with the work or incorporated therein, unless otherwise agreed upon by
the City. The Contractor shall defend all suits or claims for infringement of any patent rights and shall
indemnify and hold the City harmless from and against any loss on account thereof.
6.6

TESTS AND INSPECTION

6.6.1 The Contractor shall bear all costs of any inspections, tests, or approvals required under
any laws, ordinances, rules, regulations or orders of any public authority having jurisdiction.
6.6.2 The City may perform special testing and inspection to verify the Work is performed in
accordance with the Contract. The City will provide the Contractor with a listing of tests and inspections
to be performed and approximate locations or frequency. The Contractor will be required to notify the

City forty-eight hours prior to the time the Contractor will be ready for specific tests or inspection required
by the City. If such special testing or inspection reveals failure of the Work to comply (1) with the
requirements of the Contract Documents, or (2) with respect to the performance of the Work, with laws,
ordinances, rules, regulations or orders of any public authority having jurisdiction, the Contractor shall
bear the cost of the City’s inspection and retesting and such cost shall be deducted then or thereafter due
Contractor. In all other cases, the City shall bear such costs. Any material or workmanship which the
City determines does not meet requirements of the Contract Documents will be rejected. At the direction
of the City, the Contractor shall remove and replace the rejected material with acceptable material at no
cost to the City.
6.6.3 When the Contractor has completed all Work, the City shall make a final inspection to
determine conformity to the Contract Documents. The Contractor shall provide, at the Contractor’s sole
expense, all equipment and assistance necessary for such final inspection, including all tests specified
herein or required by law. All cost for providing such equipment and assistance shall be included in the
bid submitted and no additional payment therefor will be made by the City.
ARTICLE 7
7.1

TIME

DEFINITIONS

7.1.1 The Contract Time is the period of time allotted in the Contract Documents for completion
of the Work. Said work shall include all punchlist items deemed necessary by the City, exclusive of
punchlist items generated by any public authority having jurisdiction other than the City. The date of
completion of the Contract shall be the date when all Work including City punchlist items have been
approved in writing by the City.
7.1.2 The date of commencement of the Work is the date established in the written Notice to
Proceed from the City to the Contractor.
7.1.3
7.2

The term “day” as used in the Contract Documents shall mean calendar day.

PROGRESS AND COMPLETION
7.2.1

All time limits stated in the Contract Documents are of the essence of the Contract.

7.2.2 The Contractor shall begin the Work on the date of commencement provided in the CityContractor Agreement. The Contractor shall carry the Work forward expeditiously with adequate forces
and shall complete it within the Contract Time and in accordance with the Construction Schedule. If
Contractor's Work shall fall behind schedule for reasons that are not excused under the terms of the
Contract, Contractor shall add additional workers or shifts, and/or work overtime as necessary to maintain
the Construction Schedule.
7.2.3 The Contractor shall not knowingly, except by agreement or instruction of the City in
writing, prematurely commence operations on the Site or elsewhere prior to the effective date of
insurance required by Article 10 to be furnished by the Contractor and City, or prior to approval of
Performance and Payment Bonds, Certificates of Insurance, and Additional Insured Endorsement and
Notice of Cancellation Endorsement required to be submitted to City under the Contract. The date of
commencement of the Work shall not be changed by the effective date of such insurance.
7.2.4 The Contractor must conform to the most recently approved Construction Schedule, if
applicable. The Contractor must complete the indicated Work or achieve the required percentage of
completion, as applicable, within any interim completion dates established in the most recently approved
Construction Schedule.

7.2.5 The Contractor must maintain at the Site, available to the City and the City’s representatives
for their reference during the progress of the Work, a copy of the approved Construction Schedule and
any approved revisions thereto. The Contractor must keep current records of and mark on a copy of the
approved Construction Schedule the actual commencement date, progress, and completion date of each
scheduled activity indicated on the Construction Schedule.
7.2.6 The Contractor represents that its bid includes all costs, overhead and profit which may be
incurred throughout the Contract Time and the period between Substantial and final Completion.
Accordingly, the Contractor may not make any claim for any increased monetary compensation or delay
damages based in whole or in part on the premise that the Contractor would have completed the Work
prior to the expiration of the Contract Time but for any claimed delay.
7.2.7 If the Contractor’s progress is not maintained in accordance with the approved Construction
Schedule, or the City determines that the Contractor is not diligently proceeding with the Work or has
evidence reasonably indicating that the Contractor will not be able to conform to the most recently
approved Construction Schedule, the Contractor must, promptly and at no additional cost to the City, take
all measures necessary to accelerate its progress to overcome the delay and ensure that there will be no
further delay in the progress of the Work and notify the City.
7.2.8 The City reserves the right to issue a written directive to accelerate the Work that may be
subject to an appropriate adjustment, if any, in the Contract Sum. If the City requires an acceleration of
the Construction Schedule and no adjustment is made in the Contract Sum, or if the Contractor disagrees
with any adjustment made, the Contractor must file a written claim within ten (10) days or the same will be
deemed to be conclusively waived.
7.3

HOURS OF WORK

7.3.1 The Contractor shall not perform any work nor move any equipment except between 7:00
A.M. and 6:00 P.M. Monday through Saturday without the written consent of the City. No work shall be
done on Sunday or City holidays, unless approved by the City in advance.
7.4

DELAYS, EXTENSIONS OF TIME

7.4.1 Should the Contractor be delayed at any time during the execution of the Work by
changes in the scope of work, or by strikes, lockouts, fire, unusual transportation delays, unavoidable
casualties, or other delay beyond the control of and not reasonably foreseeable by the Contractor and
such delay is approved by the City, the time for completion shall be extended for a period commensurate
with the period of the delay. Excusable delays do not include any delays caused in whole or in part by any
Subcontractors, Sub-subcontractors or suppliers; rather, are delays caused by conditions which could not
reasonably be anticipated by, are beyond the control of, and are without the fault or negligence of the
Contractor or anyone for whose acts the Contractor is responsible. In such event, the Contractor may
submit a written request for a time extension within seven (7) calendar days of the occurrence of the
event causing the delay.
7.4.2 In such event, the Contractor may submit a written request for a time extension within
seven (7) calendar days of the occurrence of the event causing the delay.
7.4.3 Inclement weather shall not be considered a valid reason for extension of time, unless
abnormal for the season and place of work. The Contractor shall make proper allowance for inclement
weather in the bid submitted.
7.4.4
sufficient.

In case of continuing delay, a single request for time extension by the Contractor shall be

7.4.5

In the event that the Contractor is delayed in the performance of the work for any reason

whatsoever, including but not limited to action or inaction of the City, another contractor, or subcontractor,
the Contractor shall not be entitled to any increased monetary compensation or damages from the City for
such delay; the Contractor’s sole remedy shall be an extension of time.
ARTICLE 8
8.1

PAYMENTS AND COMPLETION

CONTRACT SUM

8.1.1 The Contract Sum is stated in the City-Contractor Agreement and is the total amount
payable by the City to the Contractor for the performance of the Work.
8.2

APPLICATION FOR PAYMENT

8.2.1 The Contractor shall submit requests for payment not more than once monthly. By 12:00
P.M. on or before the twentieth of the month, upon substantial completion of various stages of the Work,
and upon final completion of the Work, the Contractor shall submit to the City an itemized Application for
Payment pursuant to the City-Contractor Agreement on such forms and supported by such data
substantiating the Contractor’s right to payment as the City may require.
8.2.2 If payments are to be made on account of materials or equipment to be incorporated into
the Work and delivered and suitably stored at the site, such payments shall be conditioned upon
submission by the Contractor of bills of sale, waiver of liens, or such other documents satisfactory to the
City to establish the City's title to such materials or equipment or to otherwise protect the City's interest.
8.2.3 By submitting a Application for Payment, the Contractor warrants and guarantees that
title to all Work, materials and equipment covered by such Application for Payment, whether incorporated
into the Work or not, will pass to the City upon the receipt of such payment by the Contractor, free and
clear of all liens, claims, security interests or encumbrances (hereinafter referred to as “liens”).
8.3

PAYMENT

8.3.1 If the Contractor has made Application for Payment as above, the City will make payment
to the Contractor for such amount as it determines to be properly due pursuant to the Contractor's
Application for Payment, or state in writing the City's reasons for withholding all or any portion of such
payment. If the Contract Sum exceeds fifty thousand dollars ($50,000), five percent (5%) of the amount
of each monthly request for payment shall be withheld until after completion by the Contractor and
acceptance by the City of all Work.
8.3.2 If the Contract Sum is not estimated to exceed $50,000, and thus a payment bond is not
required, the City may retain ten percent (10%) of each monthly request for payment to ensure
performance of the Contract.
8.3.3 No progress payment, nor any partial or entire use or occupancy of the Work by the City,
shall be evidence of the satisfactory performance of the Work, either wholly or in part, or constitute an
acceptance of any Work that is defective or improper or not otherwise completed in accordance with the
Contract Documents.
8.4

SUBSTANTIAL COMPLETION

8.4.1 Substantial Completion is the stage in the progress of the Work when the Work or
designated portion thereof is sufficiently complete in accordance with the Contract Documents so that the
Owner can occupy or utilize the Work for its intended use.
8.4.2

When the Contractor considers that the Work, or a portion thereof which the City agrees

to accept separately, is substantially complete, the Contractor shall prepare and submit to the Architect a
comprehensive list of items to be completed or corrected prior to final payment ("Punch List"). Failure to
include an item on the Punch List does not alter the responsibility of the Contractor to complete all Work
in accordance with the Contract Documents.
8.4.3 Upon receipt of the Contractor’s Punch List, the City will make an inspection to determine
whether the Work or designated portion thereof is substantially complete. If the City’s inspection discloses
any item, whether or not included on the Contractor’s Punch List, which is not sufficiently complete in
accordance with the Contract Documents so that the City can occupy or utilize the Work or designated
portion thereof for its intended use, the Contractor shall, before issuance of the Certificate of Substantial
Completion, complete or correct such item upon notification by the City. In such case, the Contractor shall
then submit to the City a request for another inspection to determine Substantial Completion.
8.5

COMPLETION AND FINAL PAYMENT

8.5.1 When the Contractor has completed or corrected all items on the final Punch List and
considers that the Work is complete and ready for final acceptance, the Contractor must give written
notice to the City and request a final inspection of the Work. The Contractor’s notice and request for a
final inspection must be accompanied by a final Application for Payment and the Submittals required by
Section 8.5.3.
8.5.2 Upon receipt of the Contractor’s notice and request for final inspection, the City will
promptly make such inspection and, when the City concurs that the Work has been fully completed and is
acceptable under the Contract Documents, the City’s Architect will issue a Certificate of Final Completion
to the City. The Contractor’s notice and request for final inspection constitutes a representation by the
Contractor to the City that the Work has been completed in full and strict accordance with terms and
conditions of the Contract Documents. The Contractor will be promptly notified if the City does not concur
that the Work is finally complete. In such case, the Contractor must bear the cost of any additional
services of the City until the Work is determined to be finally complete.
8.5.3 Neither final payment nor any remaining retained percentage will become due until the
Contractor submits the following documents to the City:
1.
An Affidavit that all payrolls, bills for materials and equipment, and other indebtedness
incurred in connection with the execution and completion of the Work for which the City or its
property might in any way be responsible, have been paid or otherwise satisfied;
2.
Consent of the surety, if applicable, to final payment;
3.
An affidavit stating the Contractor has fully complied with the provisions and requirements
of the Prevailing Wage Law, Section 290.210 through 290.340 RSMo., as amended; and
4.
If required by the City, other data establishing payment or satisfaction of all such
obligations, such as receipts and releases arising out of the Contract, to the extent and in such
form as may be designated by the City.
If any Subcontractor refuses to furnish a release or waiver required by the City, the Contractor may
furnish a bond satisfactory to the City indemnifying the City against any liability relating to such
Subcontractor. If any such claimed liability remains unsatisfied after all payments are made, the
Contractor shall refund to the City all moneys that the City incurs or may be compelled to pay in
discharging such claimed liability, including all costs and reasonable attorneys’ fees.
8.5.4 The acceptance of final payment shall constitute a waiver of all claims by the Contractor,
except those previously made in writing and still unsettled.
ARTICLE 9

PROTECTION OF PERSONS AND PROPERTY

9.1

SAFETY PRECAUTIONS AND PROGRAMS

9.1.1 The Contractor shall initiate, maintain, and supervise safety precautions and programs in
connection with the performance of the Work.
9.2

SAFETY OF PERSONS AND PROPERTY

9.2.1 The Contractor shall take all reasonable precautions for the safety of, and shall provide
all reasonable protection to prevent damage, injury or loss to:
1.

All employees on the Work and all other persons who may be affected thereby;

2.
All the Work, all materials and equipment to be incorporated therein, whether in
storage on or off the site, under the care, custody or control of the Contractor or any of his
Subcontractors or Sub-subcontractors; and
3.
Other property at the site or adjacent thereto, including trees, shrubs, lawns,
walks, pavements, roadways, sprinkler systems, structures, and utilities not designated for
removal, relocation or replacement in the course of construction.
9.2.2 The Contractor shall comply with all applicable laws, ordinances, rules, regulations, and
lawful orders of any public authority having jurisdiction over the safety of persons or property to protect
them from damage, injury or loss. The Contractor shall erect and maintain all reasonable safeguards for
safety and protection, including posting danger signs and other warnings against hazards, promulgating
safety regulations and notifying the City and users of adjacent utilities. The Contractor shall provide
signs, barrels, or any other safety devices which the City deems necessary for public safety. No
additional payment will be made and this work shall be considered incidental to the Contract. The City
will place safety devices as it deems necessary if the Contractor fails to provide the required items within
24 hours of notification. The Contract Sum shall be reduced by the cost of these devices.
9.2.3 When the use or storage of explosives or other hazardous materials or equipment is
necessary for the execution of the Work, the Contractor shall exercise the utmost care and shall carry on
such activities under the supervision of properly qualified personnel.
9.2.4 All damage or loss to any property caused in whole or in part by the Contractor, any
Subcontractor, any Sub-subcontractor, or anyone directly or indirectly employed by anyone for whose
acts they may be liable, shall be remedied by the Contractor. The City shall document any complaint by
any person regarding damage or loss to property caused by Contractor by requesting such complainant
to complete a Damage Claim form. A copy of the Damage Claim form shall be submitted by the City to
the Contractor and the Contractor shall correct the problem, repair such damage or otherwise
compensate the complainant or file a claim for such damage with Contractor’s insurance company within
ten (10) days of the receipt of the Damage Claim form from the City. If the City shall have a legitimate
basis for believing that such claim is valid, the City shall have the option to withhold payment of funds
until (i) such damages are repaired; or (ii) the City has been provided with evidence that that Contractor
has made restitution to the complainant.
9.2.5 The Contractor shall designate a responsible member of his organization at the site
whose duty shall be the prevention of accidents. This person shall be the Contractor's superintendent
unless otherwise designated in writing by the Contractor to the City.
ARTICLE 10
10.1

INSURANCE

CONTRACTOR'S LIABILITY INSURANCE

10.1.1 The Contractor shall purchase and maintain such insurance required in the Contract
Documents to protect him from claims which may arise out of or result from the Contractor's operations
under the Contract, whether such operations be by himself or by any Subcontractor or by anyone directly
or indirectly employed by any of them, or by anyone for whose acts any of them may be liable.
10.1.2 The insurance shall be written for not less than any limits of liability specified in the
Contract Documents, or required by law, whichever is greater, and shall include contractual liability
insurance as applicable to the Contractor's obligations for indemnification and reimbursement of
attorneys’ fees and costs under the Contract Documents.
10.1.3 Certificate(s) of Insurance acceptable to the City shall be filed with the City prior to
commencement of the Work. Certificate(s) of Insurance must state: “The City of Ladue, Missouri is
additional insured.” These Certificates shall contain a provision that coverages afforded under the
policies will not be canceled until at least 30 days prior written notice has been given to the City.
10.2

PROPERTY INSURANCE

10.2.1 Unless otherwise provided, the Contractor shall purchase and maintain property
insurance (Builder’s Risk Insurance) upon the entire Work at the site to the full insurable value thereof.
This insurance shall include the interests of the City, the Contractor, Subcontractors, and Subsubcontractors in the Work and shall insure against the perils of Fire, Extended Coverage, Vandalism,
and Malicious Mischief.
10.2.2 The Contractor shall purchase and maintain such steam boiler and machinery insurance
as may be required by the Contract Documents or by law. This insurance shall include the interests of
the City, the Contractor, Subcontractors, and Sub-subcontractors in the Work.
10.2.3 Certificate(s) of Insurance acceptable to the City shall be filed with the City prior to
commencement of the Work. Certificate(s) of Insurance must state on the Certificate: “The City of
_______, Missouri is an additional insured.” These Certificates shall contain a provision that coverages
afforded under the policies will not be canceled until at least 30 days prior written notice has been given
to the City.
10.2.4 Any loss insured by property insurance maintained by the City shall be adjusted with the
City and made payable to the City as trustee for the insured, as their interests may appear, subject to the
requirements of any applicable mortgagee clause.
10.2.5 The City and Contractor waive all rights against each other for damages caused by fire or
other perils to the extent covered by insurance provided under this Paragraph 10.2 and the Contract
Documents, City-Contractor Agreement, except such rights as they may have to the proceeds of such
insurance held by the City as trustee. The Contractor shall require similar waivers by Subcontractors and
Sub-subcontractors in accordance with Paragraph 4.3.1 hereof.
ARTICLE 11
11.1

CHANGES IN THE WORK

CHANGE ORDERS

11.1.1 The City, without invalidating the Contract, may order Changes in the Work within the
general scope of the Contract consisting of additions, deletions or other revisions, with the Contract Sum
and the Construction Schedule being adjusted in accordance with the City-Contractor Agreement. All
such changes in the Work shall be authorized by Change Order, and shall be executed under the
applicable conditions of the Contract Documents.

11.1.2 A Change Order is a written order to the Contractor signed by the City, issued after the
execution of the Contract, authorizing a change in the Work or an adjustment in the Contract Sum or the
Construction Schedule. The Contract Sum and the Contract Time may be changed only by Change
Order. The Contractor shall make all requests for a Change Order on forms provided by the City upon
written request to the City.
11.1.3 The cost or credit to the City resulting from a Change in the Work shall be determined in
accordance with the City-Contractor Agreement.
11.2

CLAIMS FOR ADDITIONAL COST

11.2.1 If the Contractor wishes to make a claim for an increase in the Contract Sum, he shall
give the City written notice thereof within twenty (20) days after the occurrence of the event giving rise to
such claim. This notice shall be given by the Contractor before proceeding to execute the Work. No
such claim shall be valid unless so made. Any change in the Contract Sum resulting from such claim
shall be authorized by Change Order.
11.3

MINOR CHANGES IN THE WORK

11.3.1 The City shall have authority to order minor changes in the Work not involving an
adjustment in the Contract Sum or the Construction Schedule and not inconsistent with the intent of the
Contract Documents. Such changes may be effected by Field Order or by other written order. Such
changes shall be binding on the City and the Contractor.
11.4

CHANGES IN EXCAVATION WORK

11.4.1 During construction, it may become necessary to increase the amount of excavation or to
utilize a soil stabilization process if unsuitable subgrade conditions are found. The Contractor shall
immediately contact the City if this condition occurs. The City and the Contractor shall agree upon the
existence of unsuitable subgrade, the depth in which to remove the unsuitable soil, and the extent of the
problem area prior to any additional work. No payment will be made for any area which undergoes
additional excavation which is not indicated in the above scope of work and has not been approved by the
City prior to the excavation. If provided in the Contract Documents, all additional excavation which
becomes necessary shall be paid at the unit bid price for “Excavation” or “Earthwork,” as applicable. The
City reserves the right to contract with a separate contractor for the use of a soil stabilization process. No
direct payment will be made for delays incurred due to this process and the Contractor’s only
compensation will be the allotment of additional days for the delay. The number of days shall be from the
time the Contractor initially notifies the City of an unsuitable subgrade condition and until two days after
the completion of the soil stabilization process.
11.5

OVERHEAD AND PROFIT FROM CHANGES IN THE WORK

11.5.1 The combined overhead and profit included in the total cost to the Owner for a change in
the Work shall be based on the following schedule:
a.
For the Contractor, for Work performed by the Contractor's own forces, ten (10)
percent of the cost.
b.
For the Contractor, for Work performed by the Contractor's Subcontractors, five
(5) percent of the amount due the Subcontractors.
c.
For the Subcontractor involved, for Work performed by that Subcontractors own
forces, ten (10) percent of the cost.

d.
For each Subcontractor involved, for Work performed by the Subcontractor's
Sub-subcontractors, five (5) percent of the amount due the Sub-subcontractor.
e.
In order to facilitate checking of quotations for extras or credits, all proposals,
except those so minor that their propriety can be seen by inspection, shall be accompanied by an
complete itemization of costs including labor, materials, and Subcontracts. Where major cost
items are Subcontracts, they shall be itemized also.
ARTICLE 12
12.1

UNCOVERING AND CORRECTION OF WORK

UNCOVERING OF WORK

12.1.1 If any Work should be covered contrary to the request of the City, it must, if required by
the City, be uncovered for his observation and replaced, at the Contractor's expense.
12.1.2 If any Work has been covered which the City has not specifically requested to observe
prior to being covered, the City may request to see such Work and it shall be uncovered by the
Contractor. If such Work is found to be in accordance with the Contract Documents, the Cost of
uncovering and replacement shall, by appropriate Change Order, be charged to the City. If such Work is
found not to be in accordance with the Contract Documents, the Contractor shall pay the costs of
uncovering and replacement.
12.2

CORRECTION OF WORK

12.2.1 The Contractor shall promptly correct all Work rejected by the City as defective or as
failing to conform to the Contract Documents, whether observed before or after substantial completion of
the Work, and whether or not fabricated, installed or completed. The Contractor shall bear all cost of
correcting such rejected Work.
12.2.2 If, within one year after the date of substantial completion or within such longer period of
time as may be prescribed by law or by the terms of any applicable special guarantee required by the
Contract Documents, any of the Work is found by the City to be defective or not in accordance with the
Contract Documents, the Contractor shall correct it within 5 days after receipt of a written notice from the
City. If the Contractor does not correct such deficiencies within that time, the City shall be entitled to
specific performance from a court of equity or money damages in the amount of the reasonable cost of
repairs, if adequate, provide that nothing shall limit the City’s ability to draw upon the Performance and
Maintenance Bond to correct such deficiencies. In all situations in which the City is forced to enforce the
terms or specifications of the Contract Documents, the City shall be entitled to its reasonable attorneys’
fees for enforcement of any provision of the Contract Documents.
12.2.3 All such defective or non-conforming Work under Subparagraphs 12.2.1 and 12.2.2 shall
be removed from the site if necessary, and the Work shall be corrected to comply with the Contract
Documents without additional cost to the City.
12.2.4 The Contractor shall bear the cost of making good all work of separate contractors
destroyed or damaged by such removal or correction.
12.2.5 In the alternative to Section 12.2.2, if the Contractor fails to correct such defective or nonconforming Work, the City may correct it in accordance with Paragraph 2.4 hereof.
12.3

ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK

12.3.1 If the City prefers to accept defective or non-conforming Work, it may do so instead of
requiring removal and correction, in which case a Change Order will be issued to reflect an appropriate

reduction in the Contract sum, or if the amount is determined after final payment, it shall be paid by the
Contractor.
ARTICLE 13
13.1

SPECIAL PROVISIONS

SCHEDULING OF WORK AND INTERFERENCE WITH TRAFFIC

13.1.1 The Contractor’s work must be scheduled and accomplished in stages such that local
traffic is maintained during construction. It shall be the Contractor’s responsibility to provide a traffic way
that is usable in all weather conditions. The Contractor shall construct and maintain in a safe condition
temporary pavements and connections for local traffic.
13.1.2 Suitable temporary barriers shall be provided to protect traffic from the Work if necessary.
At all times until final acceptance of the Work, the Contractor shall provide and maintain such signs,
lights, barriers, cones, watchmen or flaggers as may be necessary to properly protect the Work and
provide for safe and convenient public travel. In the case of open excavations or other potentially
hazardous conditions existing during non-working periods, the traveling public will be protected and
advised by signs and flasher barricades. Parking of equipment or storage of materials on or near the
Project site will be permitted only if adequate protective devices are provided and then only for the
minimum time required for any specific job.
13.1.3 No additional payment shall be made for temporary guardrail, barriers, signs, lights, or
other work as may be necessary to maintain traffic and to protect the Work and the public and all labor,
equipment, and material necessary to accomplish this task shall be considered incidental.
13.2

ACCESS

13.2.1 Areas of intersections and roadways within the construction limits shall be constructed in
phases so that at no time will access be denied.
13.2.2 Access to private driveways may be limited by the nature of the Work. The Contractor
shall schedule his work such that at no time during the life of this Contract will any driveway be denied
access for any reason other than the curing of concrete. All concrete, including curbs, sidewalks, and
driveway pavements, shall be formed and poured within a two calendar day period for each and every
driveway. Excavation for this work shall be accomplished a maximum of one calendar day prior to
forming, however, access shall be provided immediately after excavation. At the end of the curing period,
access shall be immediately supplied using asphalt or compacted aggregate.
13.2.3 All temporary materials used for access will be the responsibility of the Contractor and
shall be included in his unit bid price for each related item. No separate payment will be made for the
placement, maintenance or removal of said access.
13.2.4 If said access is not supplied as set out above, the City will supply said access with its
own forces, without notification to the Contractor, and will deduct such costs from the sums due the
Contractor, notwithstanding any other provisions given this Contract. Wherever excavation affects
pedestrian access to houses or public buildings, plank or other suitable bridges shall be placed at
convenient intervals.
13.3

CONSTRUCTION STAKING AND LAYOUT

13.3.1 The Contractor shall be responsible for providing labor, equipment, and materials
necessary for construction staking and layout as required, to the grades, elevations, and alignment as
determined by the City. No separate payment will be made for construction staking and layout. The

Contractor shall make his bid accordingly. No payment shall be made for restaking except as expressly
authorized due to changes made by the City during construction.
13.4

OVERTIME

13.4.1 In order to provide sufficient control of work, the Contractor shall be required to inform the
City schedules of overtime work, including work on Saturdays, Sundays, and City holidays as given below
at least forty-eight (48) hours in advance of any such work. If the Contractor fails to appear on a
scheduled overtime period, the City shall deduct the cost for the City’s assigned personnel from the
Contract Sum for the time period schedule.
13.4.2 There are nine (9) holidays. They are:
New Year’s Day
Martin Luther King Jr. Day
President’s Day
Memorial Day
Fourth of July
Labor Day
Thanksgiving Day
Day after Thanksgiving
Christmas Day
13.5

INTERFERENCE WITH EXISTING WATER AND SEWER SERVICES AND MAINS

13.5.1 The Contractor shall minimize the outage of water and sewer service to residents. The
cutting off of water and sewer service shall be only with the consent of the City. The Contractor shall
notify the City and have their approval prior to commencing work on each water or sewer main or
connection item.
13.5.2 The Contractor shall conduct his work in such a manner as not to endanger existing
water or sewer mains, services or appurtenances. Mains and services shall be adequately supported
where they cross or are adjacent to the excavation. The Contractor shall bear the cost of all repairs to
water or sewer mains or appurtenances damaged because of his own carelessness or neglect.
13.5.3 When it becomes necessary to shut down any existing water or sewer main, a
representative of the City shall be present during this operation. The total time for the main to be shut
down should be held to a minimum and in no case shall any customer be without water or sewer service
for more than eight (8) hours. The Contractor shall notify each water or sewer customer whose water or
sewer service will be interrupted at least one hour prior to shutdown. The Contractor shall assume full
responsibility for shutting down the main and notifying the customers.
13.6

COORDINATION WITH UTILITIES

13.6.1 The Contractor shall contact and coordinate with all affected utilities prior to commencing
any operations. Prior to commencement of any work involving excavation, demolition of facilities or the
erection of posts, it will be the sole responsibility of the Contractor to notify all utilities of the planned work
and request that the utilities suitably mark underground installations in the vicinity of the planned work,
and arrange for disconnection of any necessary utilities.
13.7

PRECONSTRUCTION CONFERENCE

13.7.1 A preconstruction conference may be held prior to the issuance of a notice to proceed
with the Work. This meeting will be attended by the Contractor, the City, and representatives of the

various utility companies that have facilities in the project area. The meeting date will be established after
the taking of bids and at a time convenient to all parties.
13.8

SEQUENCE OF WORK

13.8.1 A schedule of the Contractor’s work shall be submitted to the City for approval. It shall
contain a listing of the order in which the Contract items will be constructed and the approximate dates for
starting and finishing each Contract item.
13.8.2 The Contractor shall furnish the City his proposed sequence and schedule for the
completion of all work for its review and approval prior to the time of the preconstruction conference. The
City shall have the right to specify the order of construction as deemed necessary.
13.9

CONSTRUCTION LIMITS

13.9.1 The construction limits consist of public areas and acquired easement areas, as shown in
the Contract Documents. The Contractor shall limit his operations accordingly. No activity outside the
public areas or easement areas shall performed without the express written permission of the property
owner.
13.10

ALTERED QUANTITIES

13.10.1 The City reserves the right to make changes in plan details which may vary the accepted
quantities from those shown on the itemized Bid.
13.10.2 The Contractor shall accept, as payment in full, payment at the original Contract unit
prices bid for the accepted quantities of work done. No allowance will be made for any increase expense
or loss of expected profit suffered by the Contractor resulting directly from such altered quantities or
indirectly from expense derived by handling small quantities of materials or performing operations within
restricted areas. No allowance shall be made for any increased expense or loss of expected profit
suffered because of the anticipated use of specific equipment which was not used.
13.11

MEASUREMENT OF QUANTITIES

13.11.1 Generally. Unless otherwise directed within the Technical Specifications, the quantities
for which payment will be made shall be those shown in the Contract for the various items, provided the
project is constructed as shown on the plans. Contract quantities will be used for final payment except
when:
a)
quantities.

Errors are formed in the original computations in excess of 15% of the contract

b)
An original cross section if found to have an average deviation from the true
elevation in excess of one foot.
c)

An authorized change in grade, slope or typical section is made.

d)

Unauthorized deviations decrease the quantities on the plans.

When the above conditions are encountered, the correction or revisions will be computed and
added to or deducted from the contract quantity.
When the plans have been altered or when disagreement exists between the Contractor and the
City as to the accuracy of the plan quantities of any balance, or the entire project, either party shall have

the right to request a recomputation of contract quantities within any area, by hand calculation of the
average-end-area method for cubic yard quantities, and standard measurement methods for other
quantities, by written notice to the other party. The written notice shall contain evidence that an error
exists in the original groundline elevation or in the original computations which will affect the final payment
quantity in excess of 15%. When such final measurement is required, it will be made from the latest
available ground surface and the design section.
13.11.2 By Weight.
These specifications require that the Contractor must furnish the
representative of the City, on the job site, with original weight certificates on a daily basis signed by a
bonded weighmaster for all materials supplied by the Contractor that are incorporated into this work,
which payment therefore is based on weight.
13.12

ADDITIONS TO CONTRACT

13.12.1 Unit prices in this Contract may be used to negotiate a Change Order for additional work
involving similar projects.
13.13

PURCHASE OF MATERIALS AND EQUIPMENT

13.13.1 Special Sales Tax Provisions. The City intends to take maximum advantage of the City’s
sales tax exemption status. Contractor shall purchase construction materials and supplies in accordance
with these Special Sales Tax Provisions. Compliance with these procedures is compulsory and for the
benefit of the City. Accordingly, contractors shall not include sales tax in bid proposal amounts
a)
City shall furnish the Contractor a “Project Tax Exemption Certificate” which shall
include the following:
1.
City’s name, address, Missouri tax identification number, and signature of
authorized representative;
2.

The project location, description, and unique identification number;

3.
The date the City-Contractor Agreement is entered into, which is the earliest date
materials may be purchased for the project on a tax-exempt basis;
4.

The estimated date of completion for the Project;

5.
The Tax Exemption Certificate expiration date. Such certificate is renewable for
a given project at the option of the City, only for the purpose of revising the certificate
expiration date as necessary to complete the Project.
b)

Contractor shall:

1.
Furnish the Project Tax Exemption Certificate to all subcontractors. The
Contractor and any subcontractor purchasing materials shall present, on behalf of the
City, all tangible personal property and materials to be incorporated into or consumed in
the construction of the Project and no other on a tax-exempt basis. Suppliers shall
execute to the purchasing Contractor or Subcontractor invoices made out to the
Contractor. The invoices must also bear the name of the City and the project
identification number. Nothing in this section shall be deemed to exempt the purchase of
any construction machinery, equipment, or tools used in constructing, repairing or
remodeling facilities for the City. All invoices for all personal property and materials
purchased for the Project utilizing the Project Tax Exemption Certificate shall be retained
by the purchasing Contractor or subcontractor for a period of five (5) years and shall be
subject to audit by the Missouri Director of Revenue.

i.

Any excess re-salable tangible personal property or materials which were
purchased for the Project by the Contractor or subcontractor under the Project
Tax Exemption Certificate but which were not incorporated into or consumed in
the construction of the Project shall either be returned to the supplier for credit or
the appropriate sales or use tax on such excess property or materials shall be
paid by the Contractor or subcontractor not later than the due date on the
Contractor or subcontractor’s Missouri sales or use tax return following the month
in which it was determined that the materials were not to be used in the Project.

ii.

No Contractor, subcontractor or material supplier shall, upon audit, be required to
pay tax on tangible personal property and materials incorporated into or
consumed in the construction of the Project, due to the failure of the City to
revise the certificate expiration date as necessary to complete any work required.
If it is determined that tax is owed on such property and materials due to the
failure of the City to revise such certificate expiration date, the City shall be liable
for the tax owed.

2.
Order all necessary materials and equipment to complete the Work and the
Project in accordance with the Plans and Specifications.
3.
Inspect all delivered materials for conformance to specifications, damage, or
breakage and subsequently accept materials if found to be satisfactory.
i.

Purchase of materials on behalf of the City shall not relieve the Contractor of
obligations to order, schedule deliveries, inspect, accept, or reject, store, handle
or install materials or perform any other duties required by the Contract
Documents or customarily performed in conjunction with providing materials to
complete the Work.

ii.

Costs of complying with the foregoing Special Sales Tax Provisions shall be
included in the Bid Proposal submitted and the Contractor shall not be entitled to
receive additional compensation for such compliance.

13.13.2 Any manufactured goods or commodities used or supplied in the performance of the
Contract Documents or any subcontract thereto shall be manufactured or produced in the United States
as required and in accordance with Section 34.353 RSMo.
a)

This section shall not apply when:

1)
The purchase, lease, or contract involves an expenditure of less than twenty-five
thousand dollars;
2)
Only one line of a particular good or product is manufactured or produced in the
United States;
3)
The specified products are not manufactured or produced in the United States in
sufficient quantities to meet the City’s requirements or cannot be manufactured or
produced in the United States within the necessary time in sufficient quantities to meet
the City’s requirements;
4)
Obtaining the specified products manufactured or produced in the United States
would increase the cost of the contract by more than ten percent.

b)
If this section shall not apply because of the circumstance described in
paragraphs (a)(3)-(4), then the Contractor shall provide the City with the information necessary to
make the certifications required under Section 34.353 RSMo.

13.14

CONTROL OF MATERIAL

13.14.1 All tickets will be collected to verify the quantity of each item in their original form only.
Xerox or fax copies will not be accepted. All tickets shall be submitted on the day of delivery, either to the
City personnel or the Public Works office at City Hall, or they will not be accepted for payment.
13.14.2 Contractors and subcontractors will be required to produce letters of certification or
certified test reports from materials producers and suppliers in order to determine compliance with
specifications for designated materials prior to the incorporation thereof into the Work.
13.14.3 The City will determine which materials are to be tested. The form and content of these
test reports shall be in accordance with recognized standards and practices for this work or as otherwise
determined by the City.
13.15

TERMINATION BY THE OWNER FOR CAUSE

13.15.1 In addition to all other remedies available to the Owner, the Owner may terminate the
Contract if the Contractor:
1.

Repeatedly refuses or fails to supply enough properly skilled workers or proper
materials;

2.

Fails to make payment to Subcontractors for materials or labor in accordance
with the respective agreements between the Contractor and the Subcontractors;

3.

Repeatedly disregards applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of a public authority; or

4.

Otherwise is guilty of substantial breach of a provision of the Contract
Documents.

13.15.2 When any of the above reasons exists, the Owner may without prejudice to any other
rights or remedies of the Owner and after giving the Contractor and the Contractor's surety, if any, seven
days' written notice, terminate employment of the Contractor and may, subject to any prior right of the
surety:
1.

Exclude the Contractor from the site and take possession of all materials,
equipment, tools, and construction equipment and machinery thereon owned by
the Contractor;

2.

Accept assignment of subcontracts; and

3.

Finish the Work by whatever reasonable method the Owner may deem
expedient. Upon written request of the Contractor, the Owner shall furnish to the
Contractor a detailed accounting of the costs incurred by the Owner in finishing
the Work.

13.15.3
When the Owner terminates the Contract for cause, the Contractor shall not be
entitled to receive further payment until the Work is finished.

13.15.4
If the unpaid balance of the Contract Sum exceeds costs of finishing the Work,
including compensation for professional services (including architects and engineers) and expenses
made necessary thereby, and other damages incurred by the Owner and not expressly waived, such
excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, the
Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as
the case may be, shall be certified by the project architect, upon application, and this obligation for
payment shall survive termination of the Contract.
13.16

TERMINATION BY THE OWNER FOR CONVENIENCE

13.16.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and
without cause.
13.16.2
Upon receipt of written notice from the Owner of such termination for the Owner's
convenience, the Contractor shall:
1.

Cease operations as directed by the Owner in the notice;

2.

Take actions necessary, or that the Owner may direct, for the protection and
preservation of the Work; and

3.

Except for Work directed to be performed prior to the effective date of termination
stated in the notice, terminate all existing subcontracts and purchase orders and
enter into no further subcontracts and purchase orders.

13.16.3.
In case of such termination for the Owner's convenience, the Contractor shall be
entitled to receive payment for Work executed, and actual costs incurred by reason of such termination.
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JOB SPECIAL PROVISIONS
A.

GOVERNING SPECIFICATIONS

The following Special Provisions supplement the St. Louis County Standard Specifications for Road
and Bridge Construction, Adopted October 1, 2018, hereinafter referred to as the Standard
Specifications, the St. Louis County Department of Highways and Traffic Standard Drawings as
updated through April 29, 2020, hereinafter referred to as the Standard Drawings, the latest
editions of the Public Rights-of Way Accessibility Guidelines (PROWAG) and the Manual on Uniform
Traffic Control Devices (MUTCD), and the 2009 Metropolitan St. Louis Sewer District Standard
Construction Specifications for Sewers and Drainage Facilities, effective February 29, 2012,
which apply to and govern the construction of the Clayton Road ADA Improvements Phase 3, Ladue,
Missouri, and in case of conflict with any part, or parts, of said Specifications, the said Special
Provisions shall take precedence and shall govern.

B.

DESCRIPTION OF WORK

The proposed project is located on Clayton Road, between just east of Eversdale Court and South
Lindbergh Boulevard, in Ladue, Missouri. The net project length is 1,285 lineal feet (0.24 miles).
The work on this project consists of removals, earthwork, sidewalk, curb ramps, curb and gutters,
driveway reconstruction, median reconstruction, sodding and all incidental and collateral work
necessary to complete the work as described, according to the plans, specifications and special
provisions.

C.

SHOP DRAWINGS

The Contractor shall submit shop drawings of the following items according to Articles 105.2 of the
Standard Specifications:
PC Concrete Mix Designs
Bituminous Concrete Mix Designs
Truncated Domes
Sodding
Submit shop drawings for review and approval to:
Ms. Anne Lamitola
City of Ladue
Department of Public Works
9345 Clayton Road
Ladue, MO 63124
A maximum of two reviews by the Engineer will be provided for each shop drawing submittal. If
any additional reviews are required, the Contractor shall pay the City for all costs incurred at an
hourly rate of $150. Payment for additional reviews shall be made directly to the City.
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D.

WORK ZONE TRAFFIC MANAGEMENT PLAN JSP-02-06A

1.0 Description. Work zone traffic management shall be in accordance with applicable portions
of Division 100 and Division 600 of the Standard Specifications, and specifically as follows.
1.1 Work Zone Specialist (WZS). The Traffic Management Plan shall name an individual, either
employed by the contractor or hired by the contractor, to act as the Work Zone Specialist (WZS)
throughout the entirety of the project. Any change in personnel for the WZS shall be submitted
in written form to the engineer. This individual will be a trained Work Zone Specialist in
accordance with Standard Specifications Section 616.3.3 and will be directly involved with daily
traffic management and traffic management planning. It will be the responsibility of the WZS to
coordinate daily traffic management with the engineer. The WZS shall maintain daily contact with
the engineer either on-site or via telecommunication.
1.2 Maintaining Work Zones and Work Zone Reviews. The WZS shall maintain work zones on
a daily basis to ensure safety to the traveling public and the workers; this includes long term work
zones that have devices and/or roadway conditions that need to be maintained. If the engineer
or a designated City employee (identified at the preconstruction meeting) notifies the WZS of any
safety or traffic delay concerns in the work zone, the WZS shall promptly inspect and work to
provide a solution to correct the situation. The WZS shall have personnel reviewing traffic control
devices daily and any temporary lane drop traffic control devices for initial set up and during the
operation. Missing, damaged or over-turned traffic control devices shall typically be corrected
without the need for direction by the engineer. The WZS is responsible to assure all traffic control
devices are maintained in accordance with EPG standards. The WZS is responsible to ensure
the work zone is operated within the hours specified by the engineer and will not deviate from the
specified hours without prior approval of the engineer. The WZS is responsible to manage work
zone delay in accordance with these project provisions. The WZS and engineer shall submit one
joint weekly technical review of work zone operations identifying any concerns present and the
corrective actions taken. Reviews may be subjected to unannounced inspections by the engineer
to corroborate the validity of the ratings. The engineer and WZS will be notified of the results.
1.3 Work Zone Conflict Resolution. Any conflict resolution shall be in accordance with Standard
Specifications Section 616.4. Failure to make corrections on time may result in the engineer
suspending work. The suspension will be non-excusable and non-compensable regardless if
road user costs are being charged for closures.
2.0 Traffic Management Schedule.
2.1 Traffic management schedules shall be submitted to the engineer for review prior to the start
of work and prior to any revisions to the traffic management schedule. The traffic management
schedule shall include the proposed traffic control measures, hours traffic control will be in place,
and work hours.
2.2 The contractor shall notify the engineer prior to lane closures or shifting traffic onto detours.
2.3 The engineer shall be notified as soon as practical of any postponement due to weather,
material or other circumstances.
2.4 In order to ensure minimal traffic interference, the contractor shall schedule lane closures for
the absolute minimum amount of time required to complete the work. Lanes shall not be closed
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until material is available for continuous construction and the contractor is prepared to diligently
pursue the work until the closed lane is opened to traffic.
2.5 Traffic Congestion. The contractor shall, upon approval of the engineer, take proactive
measures to reduce traffic congestion in the work zone.
2.5.1 Traffic Delay. The contractor shall be responsible for maintaining the existing traffic flow
through the job site during construction. If disruption of the traffic flow occurs and traffic is backed
up in queues of 15 minute delays or longer, then the contractor shall review the construction
operations which contributed directly to disruption of the traffic flow and make adjustments to the
operations to prevent the queues from occurring again.
2.5.2

Traffic Safety.

2.5.2.1 Where traffic queues routinely extend to within 1000 feet (300 m) of the ROAD WORK
AHEAD, or similar, sign on a divided highway or to within 500 feet (150 m) of the ROAD WORK
AHEAD, or similar, sign on an undivided highway, the contractor shall extend the advance
warning area, as approved by the engineer.
2.5.2.2 When a traffic queue extends to within 1000 feet (300 m) of the ROAD WORK AHEAD,
or similar, sign on a divided highway or to within 500 feet (150 m) of the ROAD WORK AHEAD,
or similar, sign on an undivided highway due to non-recurring congestion, the contractor shall
deploy a means of providing advance warning of the traffic congestion, as approved by the
engineer. The warning location shall be no less than 1000 feet (300 m) and no more than 0.5 mile
(0.8 km) in advance of the end of the traffic queue on divided highways and no less than 500 feet
(150 m) and no more than 0.5 mile (0.8 km) in advance of the end of the traffic queue on undivided
highways.
3.0 Work Hour Restrictions.
3.1 There are three major summer holiday periods: Memorial Day, Independence Day, and Labor
Day. All lanes shall be scheduled to be open to traffic during these holiday periods, unless
otherwise approved by the Engineer in writing, from 12:00 noon on the last working day preceding
the holiday until 9:00 a.m. on the first working day subsequent to the holiday.
3.2 The contractor shall not perform any construction operation on the roadway, including the
hauling of material within the project limits, during restricted periods, holiday periods or other
special events specified in the contract documents.
3.3 The contractor shall be aware that traffic data indicates construction operations on the
roadbed between the hours of 7:00 a.m. and 9:00 a.m. and between 3:00 p.m. and 6:00 p.m.
Monday through Friday will likely result in traffic queues greater than 15 minutes. Based on this
data the contractors operations may be restricted accordingly unless it can be successfully
demonstrated that their operations can be performed without a 15 minute queue in traffic. It shall
be the responsibility of the engineer to determine if the above work hours may be modified.
Working hours for evenings, weekends and holidays will be determined by the engineer.
4.0 Basis of Payment. No direct payment will be made to the contractor to recover the cost of
equipment, labor, materials or time required to fulfill the above provisions, unless specified
elsewhere in the contract document.
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E. ADA COMPLIANCE AND FINAL ACCEPTANCE OF CONSTRUCTED FACILITIES JSP-1001A
1.0 Description. The contractor shall comply with all laws pertaining to the Americans with
Disabilities Act (ADA) during construction of pedestrian facilities on public rights of way for this
project. An ADA Checklist is provided herein to be utilized by the contractor for verifying
compliance with the ADA law. The contractor is expected to familiarize himself with the plans
involving pedestrian facilities and the ADA Post Construction Checklist prior to performing the
work.
2.0 ADA Checklist. The contractor can locate the ADA Checklist form on the Missouri
Department of Transportation website:
http://www.modot.mo.gov/business/contractor_resources/forms.htm
2.1 The ADA Checklist is intended to be a helpful tool for the contractor to use during the
construction of the pedestrian facilities and a basis for the City’s acceptance of work. Prior to
work being performed, the contractor shall bring to the engineer’s attention any planned work that
is in conflict with the design or with the requirement shown in the checklist. Situations may arise
where the checklist may not fully address all requirements needed to construct a facility to the full
requirements of current ADA law. In those situations, the contractor shall propose a solution to
the engineer that is compliant with current ADA law using the following hierarchy of resources:
2010 ADA Standards for Accessible Design, Draft Public Rights of Way Accessibility Guidelines
(PROWAG) dated November 23, 2005, MoDOT’s Engineering Policy Guidelines (EPG), or a
solution approved by the U.S. Access Board.
2.2 It is encouraged that the contractor monitor the completed sections of the newly constructed
pedestrian facilities in attempts to minimize negative impacts that his equipment, subcontractors
or general public may have on the work. Completed facilities must comply with the requirements
of ADA and the ADA Checklist or have documented reasons for the non-complaint items to
remain.
3.0 Coordination of Construction.
3.1 Prior to construction and/or closure on an existing pedestrian path of travel, the contractor
shall submit a schedule of work to be constructed, which includes location of work performed, the
duration of time the contractor expects to impact the facility and an accessible signed pedestrian
detour complaint with MUTCD Section 6D that will be used during each stage of construction.
This plan shall be submitted to the engineer for review and approval at or prior to the preconstruction conference. Accessible signed detours shall be in place prior to any work being
performed that has the effect of closing an existing pedestrian travel way.
3.2 When consultant survey is included in the contract, the contractor shall use their survey crews
to verify that the intended design can be constructed to the full requirements as established in the
2010 ADA Standards. When 2010 ADA Standards do not give sufficient information to construct
the contract work, the contractor shall refer to the PROWAG.
3.3 When consultant survey is not included in the contract, the contractor shall coordinate with
the engineer, prior to construction, to determine if additional survey will be required to confirm the
designs constructability.
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4.0 Final Acceptance of Work. The contractor shall provide the completed ADA Checklist to the
engineer at the semi-final inspection. ADA improvements require final inspection and compliance
with the ADA requirements and the ADA Checklist. Each item listed in the checklist must receive
either a “YES” or an “N/A” score. Any item receiving a “NO” will be deemed non-compliant and
shall be corrected at the contractor’s expense unless deemed otherwise by the engineer.
Documentation must be provided about the location of any non-complaint items that are allowed
to remain at the end of the construction project. Specific details of the non-complaint items, the
ADA requirement that the work was not able to comply with, and the specific reasons that justify
the exception are to be included with the completed ADA Checklist provided to the engineer.
4.1 Slope and grade measurements shall be made using a properly calibrated, 2 foot long,
electronic digital level approved by the engineer.
5.0 Basis of Payment. The contractor will receive full pay of the contract unit cost for all
sidewalk, ramp, curb ramp, median, island, approach work, cross walk striping, APS buttons,
pedestrian heads, detectible warning systems and temporary traffic control measures that are
completed during the current estimate period as approved by the engineer. Based upon
completion of the ADA Checklist, the contractor shall complete any necessary adjustments to
items deemed non-compliant as directed by the engineer.
5.1 No direct payment will be made to the contractor to recover the cost of equipment, labor,
materials, or time required to fulfill the above provisions, unless specified elsewhere in the
contract documents.

F.

LIQUIDATED DAMAGES SPECIFIED FOR ENTRANCE CLOSURES

1.0 Construction and Closure of Paved Approaches. The contractor shall provide ingress and
egress at all times for each property owner along the project either by constructing the new
approach half at a time or by providing temporary access as approved by the engineer.
Businesses with two or more entrances shall have only one entrance closed at a time. However,
in the case of a property having one approach used exclusively as an entrance and another
approach used exclusively as an exit, the approaches shall be built on half at a time to provide
for safe traffic movement into and out of the properties. See special provision “Work Zone Traffic
Management Plan” for further details. If each entrance, once construction has started, is not
completely constructed to plan design within 7 calendar days of beginning construction on the
entrance and open to traffic, the City, the traveling public, and state and local police and
governmental authorities will be damaged in various ways, including but not limited to, increased
construction administration cost, potential liability, traffic and traffic flow regulation cost, traffic
congestion and motorist delay, with its resulting cost to the traveling public. These damages are
not reasonably capable of being computed or quantified. Therefore, the contractor will be charged
with liquidated damages specified in the amount of $250 per calendar day per entrance for
each full calendar day that the entrance is not fully complete and open to traffic, in excess of the
limitation as specified elsewhere in this special provision. It shall be the responsibility of the
engineer to determine the quantity of excess closure time.
1.1 The said liquidated damages specified will be assessed regardless if whether it would
otherwise be charged as liquidated damages under the Standard Specifications.
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G.

RESTORATION

1.0 Description. This work shall include the repair and full restoration to any existing
improvements on or adjacent to the proposed project limits damaged during the course of the
construction. The construction limits shall be as shown on the bid drawings, the Contractor shall
limit operations accordingly. The Contractor shall acquire the property owners’ permission for
any activity outside the designated easement areas.
2.0 The Contractor shall take all reasonable precautions for the safety of, and shall provide all
reasonable protection to prevent damage to all property at the site or adjacent thereto, including,
but not limited to, trees, shrubs, lawns, landscape areas, sprinklers, walks, pavements, roadways,
mailboxes, structures, utilities, and utility service lines and appurtenances, not designated for
removal, relocation or replacement in the course of construction.
2.1 Existing landscaping and landscaped areas shall be repaired and restored in kind to the
satisfaction of the engineer.
2.2 Any sprinkler system conflicting with, or damaged by the Contractor’s work, shall be relocated,
repaired, replaced or reconstructed in kind as is necessary, to a fully operational condition to the
satisfaction of the engineer.
2.3 The Contractor will be allowed to trim trees, as necessary, within the right-of-way to prevent
damage by Contractors equipment.
3.0 Basis of Payment. This work will not be measured for payment.

H.

CLEARING AND GRUBBING

1.0 Description. This work shall consist of clearing, grubbing, removing, and disposing of trees
and vegetation within the construction limits, as shown on the plans, as directed by the City, and
according to Section 201 of the Standard Specifications.
1.1 Special attention is called to 1347 Brynnwood Drive (approximate Sta. 65+00 to 67+00). It is
anticipated that a one- to two-foot-wide strip of brush and overgrowth will need to be removed in
its entirety, including root balls, to allow for construction of the new sidewalk and limit future
encroachment of the vegetation. No trees over 6” shall be removed from this area without written
permission of the City, unless specifically shown on the plans as to be removed.
2.0 Basis of Payment. Payment for this work will be made at the contract unit price per lump
sum for CLEARING AND GRUBBING, and shall include all labor, materials, equipment and tools
necessary to remove and trees and vegetation as specified under this item.

I.

REMOVAL OF IMPROVEMENTS

1.0 Description. This work shall consist of removal and disposal of all existing improvements,
including but not limited to pavement, curbs, sidewalks, entrances, parking lot pavement, grates,
inlets, retaining walls, headwalls, foundations, landscaping items, fencing, posts, bollards and any
other items that interfere with the proposed improvements, as shown on the plans and according
to Section 202 of the Standard Specifications.
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1.1 The Contractor shall remove and dispose of existing concrete and asphalt pavement in its
entirety, off site. The Contractor is responsible for all over-breakage. Adjacent pavement that is
damaged by over-breakage shall be removed and replaced. All removal and replacement of overbreakage shall be done at the Contractor's expense.
1.2 Full depth saw cutting shall be required at the limits of all removal items. Extreme care shall
be exercised to avoid damage to adjacent concrete to remain in place. It is essential that these
cuts be made full depth to ensure a clean vertical edge to prevent fracture of the adjacent
pavement that is to remain. Any liquid residue resulting from the saw cutting shall be immediately
and completely washed from the pavement. Saw cutting will not be measured for payment.
1.3 Any portions of existing foundations, inlets, structures, or bases to remain in place shall be
removed to a depth of 2 feet below the proposed finish grade. Any of these items that interfere
with installation of proposed sewers, water mains, conduits, or other proposed improvements shall
be removed in their entirety.
1.4 During breaking of the pavement, the contractor shall not break the pavement within two (2)
feet of the marked location of any gas line. The pavement spanning the gas line shall be lifted in
one piece and adequate depth to the gas line shall be verified by hand digging.
2.0 Basis of Payment. Payment for this work will be made at the contract unit price per lump
sum for REMOVAL OF IMPROVEMENTS, and shall include all labor, materials, equipment and
tools necessary to sawcut, remove, dispose of, and complete all other work specified under this
item.

J.

BITUMINOUS CONCRETE (OF CLASS AND THICKNESS SPECIFIED)

1.0 Description. This work shall consist of placing bituminous concrete pavement as shown on
the plans, according to Section 405 of the Standard Specifications, and as directed by the
Engineer.
2.0 General. This item will be measured in square yards, of the depth specified.
3.0 Basis of Payment. This work will be paid for at the contract unit price per square yard, of the
type and depth specified, for BITUMINOUS CONCRETE, per the requirements called for by the
various pay items.

K.

REMOVE AND REPLACE CONCRETE MEDIAN / ISLAND (EXPOSED AGGREGATE)

1.0 Description. This work shall consist of removing and replacing concrete medians and islands,
as shown on the plans, according to Section 608 of the Standard Specifications and as directed by
the Engineer.
2.0 Materials: All median concrete shall contain Meramec sand and gravel (maximum size 1”)
unless otherwise specified by the City. Concrete with limestone aggregate will not be accepted.
All median concrete poured with limestone aggregate shall be removed and replaced with the
approved mix design at the Contractor’s expense, including removal and disposal.
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3.0 Construction. Existing medians shall be removed in full. Full depth saw cutting is required
and will not be measured for payment. All new concrete median shall be poured monolithically.
3.1 The finish may be brushed or washed to expose the Meramec gravel surface. Sandblasting
shall not be allowed. The Contractor shall be given the option of using a suitable retarder for
preparing the finish.
4.0 Basis of Payment. This work will be paid for at the contract unit price per square yard for
REMOVE AND REPLACE CONCETE MEDIAN / ISLAND (EXPOSED AGGREGATE), including all
equipment, labor, materials, and other items required to complete the work.

L.

CONCRETE SIDEWALK (OF THE THICKNESS SPECIFIED)

1.0 Description. This work shall consist of installing concrete sidewalk, as shown on the plans,
according to Section 608 of the Standard Specifications and as directed by the Engineer.
2.0 Construction. Sidewalk curbs adjacent to the sidewalk, either along the back of the walk or
the sides of the curb ramps, shall be constructed monolithically. Cost to install curbing shall be
included in the square yard cost of the sidewalk.
3.0 Basis of Payment. This work will be paid for at the contract unit price per square yard for
CONCETE SIDEWALK (OF THE THICKNESS SPECIFIED), including all equipment, labor,
materials, and other items required to complete the work.

M.

TRAFFIC CONTROL (ALL INCLUSIVE)

1.0 Description. This work shall consist of furnishing, placing, maintaining, and removing all
signs, flags, barricades, channelizers, fences, cones and furnishing flagmen as shown on the
plans, according to the Manual on Uniform Traffic Control Devices (MUTCD), Section 616 of the
Standard Specifications, the WORK ZONE TRAFFIC MANAGEMENT PLAN, and as directed by
the Engineer.
2.0 Construction Requirements. The Contractor shall provide, erect, move, and maintain traffic
control devices in good condition as necessary to properly protect the work and provide for safe
and convenient public travel for all work until acceptance by the City of Ladue. The Contractor
shall provide all signs, posts, channels, fasteners, barricades, fences, labor, and equipment to
place the signs in accordance with the plans and specifications and as may be additionally
required by the City.
2.1 The Contractor shall verify daily that proper placement of devices is maintained, and all
devices that are no longer necessary have been removed. Any device that becomes damaged
or unserviceable shall be promptly replaced. Signs shall be placed as indicated on the drawings
and as required by the MUTCD.
2.2 The Contractor shall keep all street name and traffic signs in service during the construction
period. If construction activities obscure or otherwise reduce the effectiveness of a traffic sign,
the Contractor shall either reset the sign or provide additional signage as required by the
Engineer. The Contractor shall reset signs, as appropriate, after construction.
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2.3 Throughout the construction period, all material piles, equipment, open excavations or other
obstructions or hazards to motorists or pedestrians shall be enclosed by fences or protected by
barricades and proper lighting. Excavations adjacent to the edge of pavement shall be protected
with extended leg barricades with appropriate lights.
3.0 Basis of Payment. Traffic control and protection required for the project will be furnished,
installed, maintained, and removed by the Contractor, and shall be paid for at the contract unit price
per lump sum for TRAFFIC CONTROL (ALL INCLUSIVE), which price shall include all work as
specified herein and all other provisions required by law for the protection and safety of property and
individuals in a construction zone. A fractional amount, equal to the percent of the project
completed and approved for payment, will become due and payable at completion of each phase
of construction.

N.

CONTRACTOR FURNISHED SURVEYING AND STAKING

1.0 Description. This work shall consist of providing the necessary surveying and staking for the
successful prosecution of the work, as specified and as directed by the Engineer. This work shall
include all staking required for the project.
2.0 General. The Contractor shall provide labor, equipment and material to set all stakes for this
project, which are needed to establish offset stakes, reference points, and any other horizontal or
vertical controls, including supplementary bench marks, necessary to secure a correct layout for
the work.
The Contractor shall be responsible for having the finished work conform to the lines, grades,
elevations and dimensions called for on the plans. Any inspection or checking of the Contractor’s
layout by the Engineer and the acceptance of all or any part of it shall not relieve the Contractor
of his/her responsibility to secure the proper dimensions, grades and elevations of the several
parts of the work. The Contractor shall exercise care in the preservation of stakes and
benchmarks and shall have them reset at his/her expense when any are disturbed.
3.0 Basis of Payment. This work will be paid for at the contract unit price per lump sum for
CONTRACTOR FURNISHED SURVEYING AND STAKING and shall include the total costs for
furnishing all labor, materials, equipment, and other items necessary to complete the work.

O.

TREE PROTECTION

1.0 Description. This item shall consist of protecting the existing trees from damage, including
tree trunk, branch, and root zone protection. Tree trunk and root zone protection shall generally
consist of placing a temporary fence (4’ high with stakes every 15”) in a circle (with diameter
approximately 2’ wider than the tree diameter) around the tree trunk, as directed by the Engineer.
2.0 Construction Requirements. A vibratory plow knife shall be used to cut a line between 24”
and 30” deep along the edge of any proposed excavation within the drip line of any tree shown
as DND on the plans.
2.1 Any roots encountered during the various excavation and removal operations shall be cut with
a saw instead of ripped by construction equipment.
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2.2 Rock and dirt shall not be stored in the drip line of any tree shown as DND on the plans for
longer than 24 hours. Heavy equipment should not repeatedly compact the soil in the drip line of
any tree shown as DND on the plans.
2.3 Prior to work on any work item where construction activity will result in construction equipment
or any other vehicle making contact with trees, it will be the contractor’s responsibility to trim the
trees to prevent damage. The limits and extent of tree trimming shall be discussed with and
agreed to by the Engineer before work proceeds.
2.4 The contractor will be responsible for the timely removal of any additional branches that have
been damaged as a result of the construction activities, as directed by the Engineer. When
branches are removed either after damage or in advance of construction activities, they shall be
cut off flush with the parent branch.
2.5 The contractor shall repair or replace trees indicated to remain that are damaged by
construction operations, in a manner approved by Engineer.
3.0 Basis of Payment. This work will be paid for at the contract unit price per each for TREE
PROTECTION, and shall include all labor, materials, equipment and tools necessary to complete all
work specified under this item.
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ADA CHECKLIST
Revised April 22, 2015

Job No. __________ Route ___________ County ________________ Location __________________________________________________

Figures/Examples

Sidewalk Width

•
•
•
•
•
•

•
•

Passing Spaces

Sidewalk Running Slope

•

Pedestrian Access Route (PROWAG R204)
Requirements 1
The minimum continuous and unobstructed clear width of a pedestrian access route
shall be 4.0 feet, exclusive of the width of the curb.
The continuous clear width of pedestrian access routes for medians and pedestrian
refuge islands must be 5 feet minimum in order to allow for passing space.
MoDOT Sidewalks shall be 5 feet wide minimum. 2
MoDOT Sidewalks located within 2 feet of the back of curb are to be constructed 6
feet wide minimum and constructed adjacent to the back of the curb. 2
Exception: an unaltered, existing sidewalk shall be 3 feet wide minimum and shall
provide 5 foot x 5 foot passing spaces at intervals of 200 feet maximum. 2
Detectable warning surfaces shall be provided, where a curb ramp, landing, or
blended transition connects to a street. Where commercial driveways are provided
with traffic control devices or otherwise are permitted to operate like public streets,
detectable warnings should be provided at the junction between the pedestrian route
and the street.
Gratings, access covers, and other appurtenances shall not be located on curb
ramps, landings, blended transitions, and gutters within the pedestrian access route.
Grade breaks shall not be permitted on the surface of curb ramps, blended
transitions, landings, and gutter areas within the pedestrian access route. Surface
slopes that meet at grade breaks shall be flush.

•

Walkways in pedestrian access routes that are less than 5 feet in clear width shall
provide passing spaces at intervals of 200 feet maximum.
Pedestrian access routes at passing spaces shall be 5 feet wide for a distance of 5
feet.

•

The running slope of a pedestrian access route shall be 5 percent maximum.

The grade that is parallel to the
direction of travel, expressed as a ratio
of rise to run or as a percent.

Roadway Grade Exception: Where pedestrian access routes are contained within
a street or highway right-of-way, the grade of the pedestrian access route is
permitted to equal the general grade established for the adjacent street or highway.
•

Running Slopes shall be measured using a calibrated 2 foot long digital level.

YES NO

NA

Figures/Examples

Sidewalk Cross Slope
The grade that is perpendicular to the
direction of accessible pedestrian
travel, measured perpendicular to the
curb line or edge of the street or
highway, or measured perpendicular to
the running grade.

•
•
•
•

Sidewalk Ramps

•

For example, a ramp segment with the
maximum allowed running slope of
8.33% would require 5’ x 5’ landing
after every 30’ of run.

•
•
•
•
•
•
•
•
•
•

Requirements 1
The cross slope of the walkway of a pedestrian access route shall be 2 percent
maximum. (Roadway Grade Exception may be considered)
2010 ADA/ABA allows for cross slopes of up to ¼ inch per foot (2.08 percent).
In either case, a cross slope measurement of 2.1percent or greater is not ADA
compliant.
Cross Slopes shall be measured using a calibrated 2 foot long digital level.

YES NO

NA

A sidewalk segment (not contained within a street or highway border) with a running
grade in excess of 5 percent but less than 8.33 percent is by definition a sidewalk
ramp.
The clear width of landings, blended transitions, and curb ramps, excluding flares,
shall be 4.0 feet minimum.
Cross slope of ramp runs shall be 2 percent maximum.
The rise for any ramp run shall be 30 inches maximum.
Ramps shall have landings at the top and the bottom of each ramp run.
Ramp runs with a rise greater than 6 inches shall have handrails.
Handrails shall be provided on both sides of stairs and ramps.
Edge protection shall be provided on each side of ramp runs.
Detectable warning surfaces shall be provided, where a curb ramp, landing, or
blended transition connects to a street.
Gratings, access covers, and other appurtenances shall not be located on ramps,
landings, blended transitions, and gutters within the pedestrian access route.
Grade breaks shall not be permitted on the surface of ramps, blended transitions,
landings, and gutter areas within the pedestrian access route. Surface slopes that
meet at grade breaks shall be flush.

2

Figures/Examples

Vertical Alignment

•

•
•
•
•

Changes in Level

•
•
•
•
•

Requirements 1
Vertical alignment shall be planar within curb ramp runs, blended transitions,
landings, and gutter areas within the pedestrian access route, and within clear
spaces required for accessible pedestrian signals, street furniture, and operable
parts.
Grade breaks shall not be permitted on the surface of curb ramps, blended
transitions, landings, and gutter areas within the pedestrian access route.
Grade breaks shall be flush.
Running Slopes and Cross Slopes shall be measured using a calibrated 2 foot long
digital level.
Where the pedestrian access route crosses rail tracks at grade, the surface of the
pedestrian access route shall be level and flush with the top of the rail at the outer
edges of the rail. The surface between the rails shall be aligned with the top of the
rail.
Changes in level at grade breaks shall be flush.
Changes in level of ¼ inch high maximum shall be permitted to be vertical.
Changes in level between ¼ inch high maximum and ½ inch high maximum shall be
beveled with a slope not steeper than 1v:2h.
The bevel shall be applied across the entire level change.
Changes in level greater than ½ inch high shall be ramp grade or flatter, a slope of
8.33 percent or less.

YES NO

NA

3

Requirements 1

Figures/Examples

Landing
A required level space required at both
ends of a ramp. An area 5’ x 5’ with no
slope greater than 2 percent. This
space can be used as a place to rest,
turn or pass another user.
Landings that are contained within a
street or highway border are permitted
to use the Roadway Grade Exception
for running slopes or cross slopes in
the direction of the roadway travel
being matched.

•
•
•
•
•
•
•
•

YES NO

NA

The landing clear width shall be at least as wide as the widest ramp run leading to
the landing.
The clear width of landings, blended transitions, and curb ramps, excluding flares,
shall be 4 feet minimum.
The landing clear length shall be 5 feet long minimum.
Landing slopes shall be 2 percent maximum.
Changes in level at grade breaks shall be flush.
Detectable warning surfaces shall be provided, where a curb ramp, landing, or
blended transition connects to a street. Detectable warning shall be located on the
landing or blended transition at the back of curb.
Gratings, access covers, and other appurtenances shall not be located on curb
ramps, landings, blended transitions, and gutters within the pedestrian access route.
Grade breaks shall not be permitted on the surface of curb ramps, blended
transitions, landings, and gutter areas within the pedestrian access route. Surface
slopes that meet at grade breaks shall be flush.

Roadway Grade Exception: The grade of pedestrian access routes within
sidewalks is permitted to equal the general grade established for the adjacent street
or highway. The cross slope of curb ramps, blended transitions, landings, and
turning spaces at pedestrian street crossings without yield or stop control where
vehicles can proceed through the intersection without slowing or stopping, and at
midblock pedestrian street crossings are permitted to equal the street or highway
grade.
•

Running Slopes and Cross Slopes shall be measured using a calibrated 2 foot long
digital level.

4

Requirements 1

Figures/Examples
•
•
•

•

•

•

•
•
•

YES NO

NA

Protruding objects on sidewalks and other pedestrian circulation paths shall not
reduce the clear width required for pedestrian accessible routes.
Objects with leading edges more than 27 inches and not more than 80 inches above
the finish floor or ground shall protrude 4 inches maximum horizontally into the
circulation path.
Free-standing objects mounted on posts or pylons shall overhang circulation paths 4
inches maximum measured horizontally from the post or pylon base when located 27
inches minimum and 80 inches maximum above the finish floor or ground. The base
dimension shall be 2.5 inches thick minimum. (2011 PROWAG R402.3)
Where a sign or other obstruction is mounted between posts or pylons and the clear
distance between the posts or pylons is greater than 12 inches, the lowest edge of
such sign or obstruction shall be 27 inches maximum or 80 inches minimum above
the finish floor or ground.
Vertical clearance shall be 80 inches high minimum. Guardrails or other barriers
shall be provided where the vertical clearance is less than 80 inches high. The
leading edge of such guardrail or barrier shall be located 27 inches maximum above
the finish floor or ground.
Guardrails or other barriers shall be provided where the vertical clearance is less
than 80 inches high. The leading edge of such guardrail or barrier shall be located 27
inches maximum above the finish surface or ground.
Openings in floor and ground surfaces shall not allow passage of a sphere more than
½ inch diameter. Elongated openings shall be placed so that the long dimension is
perpendicular to the dominant direction of travel.
Gratings, access covers, and other appurtenances shall not be located on curb
ramps, landings, blended transitions, and gutters within the pedestrian access route.
Lift holes for manhole/utility covers shall not have an opening greater than ½ inch.
Plugging of holes greater than ½ inch with a material approved by the engineer is
acceptable as long as it complies with the changes in level requirements.

W rong Installation

5

Figures/Examples
•
•
•

Figures/Examples
•
•
•
•
•
•

ENTRANCES (PROWAG R301)
Requirements 1
The minimum continuous and unobstructed clear width of a pedestrian access route
provided across commercial and residential entrances shall be 4 feet minimum.
Cross slope shall be 2 percent maximum.
Be cautious with the transition from the driveway to the roadway to avoid grade
combinations that will cause vehicles to bottom out when driving over the transition. 2

EDGE PROTECTION (PROWAG R406.8)
Requirements 1
Edge protection shall be provided on each side of ramp runs and at each side of ramp
landings.
A curb or barrier shall be provided that prevents the passage of a 4 inch diameter
sphere, where any portion of the sphere is within 4 inches of the finish floor or ground
surface.
Edge-protection shall not be required when the floor or ground surface of the ramp
run or landing extends 12 inches minimum beyond the inside face of a handrail.
Edge protection shall not be required on curb ramps and their landings.
Edge protection shall not be required on ramps that are not required to have handrails
and have flares not steeper than 1:10.
Edge protection shall not be required on the sides of ramp landings having a vertical
drop-off of ½ inch maximum within 10 inches horizontally of the minimum landing
area.

YES

NO

NA

YES NO

NA
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Figures/Examples
•
•

•
•

•
•
•
•
•
•
•

•

•

HANDRAIL AND PEDESTRIAN GUARDRAIL (PROWAG R408)
Requirements 1
The clear width of walking surfaces shall be 4.0 feet minimum.
Handrails are required on ramp runs with a rise greater than 6 inches and on certain
stairways. Handrails are not required on walking surfaces with running slopes less
than 1:20. Where required, handrails shall be provided on both sides of stairs and
ramps.
Handrails shall be continuous within the full length of each stair flight or ramp run.
Inside handrails on switchback or dogleg stairs and ramps shall be continuous
between flights or runs.
Top of gripping surfaces of handrails shall be 34 inches minimum and 38 inches
maximum vertically above walking surfaces, stair nosings, and ramp surfaces.
Handrails shall be at a consistent height above walking surfaces, stair nosings, and
ramp surfaces.
Clearance between handrail gripping surfaces and adjacent surfaces shall be 1 1/2
inches minimum.
Handrail gripping surfaces with a circular cross section shall have an outside diameter
of 1 1/4 inches minimum and 2 inches maximum.
Handrail gripping surfaces with a non-circular cross section shall have a perimeter
dimension of 4 inches minimum and 6 1/4 inches maximum, and a cross-section
dimension of 2 1/4 inches maximum.
Handrail gripping surfaces and any surfaces adjacent to them shall be free of sharp or
abrasive elements and shall have rounded edges.
Handrails shall not rotate within their fittings.
Ramp handrails shall extend horizontally above the landing for 12 inches minimum
beyond the top and bottom of ramp runs. Extensions shall return to a wall, guard, or
the landing surface, or shall be continuous to the handrail of an adjacent ramp run.
At the top of a stair flight, handrails shall extend horizontally above the landing for 12
inches minimum beginning directly above the first riser nosing. Extensions shall return
to a wall, guard, or the landing surface, or shall be continuous to the handrail of an
adjacent stair flight.
At the bottom of a stair flight, handrails shall extend at the slope of the stair flight for a
horizontal distance at least equal to one tread depth beyond the last riser nosing.
Extension shall return to a wall, guard, or the landing surface, or shall be continuous
to the handrail of an adjacent stair flight.
See Edge Protection section above (also PROWAG 406.8) for additional details.

YES NO

NA
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Figures/Examples
•
•
•

•

Figures/Examples

STAIRWAYS (PROWAG R407)
Requirements 1
All steps on a flight of stairs shall have uniform riser heights and uniform tread depths.
Risers shall be 4 inches high minimum and 7 inches high maximum. Treads shall be
11 inches deep minimum.
Open risers are not permitted.
The radius of curvature at the leading edge of the tread shall be 1/2 inch maximum.
Nosings that project beyond risers shall have the underside of the leading edge
curved or beveled. Risers shall be permitted to slope under the tread at an angle of 30
degrees maximum from vertical. The permitted projection of the nosing shall extend 1
1/2 inches maximum over the tread below.
Stairs shall have handrails complying with PROWAG 2005 R408.

UNOBSTRUCTED REACH RANGES (PROWAG R404)
Requirements 1
Forward Reach
• Where a forward reach is unobstructed, the high forward reach shall be 48 inches
maximum and the low forward reach shall be 15 inches minimum above the finish
floor or ground.

YES NO

NA

YES NO

NA

Side Reach
• Where a clear floor or ground space allows a parallel approach to an element and the
side reach is unobstructed, the high side reach shall be 48 inches maximum and the
low side reach shall be 15 inches minimum above the finish floor or ground.
• EXCEPTION: An obstruction shall be permitted between the clear floor or ground
space and the element where the depth of the obstruction is 10 inches maximum.
(2011 PROWAG R406.3)

8

CURB RAMPS (PROWAG R303)
Requirements 1
The clear width of ramps, excluding the flares, shall be 4.0 feet minimum.
Ramp runs shall have a running slope between 5 percent minimum and 8.33 percent
maximum but shall not require the ramp length to exceed 15.0 feet.

Figures/Examples
A curb ramp, blended transition, or a
combination of curb ramps and
blended transitions shall connect the
pedestrian access routes at each
pedestrian street crossing.

•
•

NA

Exception: 15 Foot Rule: The running slope for a curb ramp is not limited to 8.33
percent maximum if the constructed curb ramp length exceeds 15 feet in length.
•
•
•
•
•
•
•
•
•
•
•

15 Foot Rule: For a compliant curb
ramp to exceed 8.33 percent
running grade, its constructed
length must exceed 15.0 feet.

YES NO

•
•

Cross slope of ramp runs shall be 2 percent maximum. (Roadway Grade Exception
may be considered)
The cross slope at midblock crossings shall be permitted to be warped to meet street
or highway grade.
Ramps shall have landings at the top and the bottom of each ramp run.
The landing clear width shall be at least as wide as the widest ramp run leading to
the landing.
The landing clear length shall be 5.0 feet long minimum.
Ramps that change direction between runs at landings shall have a clear landing
5.0 feet minimum by 5.0 feet minimum.
Handrails and Edge protection shall not be required on curb ramps and their landings.
Curb height = 0 inches within curb ramp spaces. 2
Curb ramps must be flush with street.
The counter slope of the gutter or street at the foot of a curb ramp, landing, or
blended transition shall be 5 percent maximum. (R303.3.5)
The adjacent surfaces at transitions at curb ramps to walks, gutters, and streets shall
be at the same level.
Flared sides with a slope of 10 percent maximum, measured parallel to the curb line,
shall be provided where a pedestrian circulation path crosses the curb ramp.
In alterations, where there is no landing at the top of curb ramps, curb ramp flares
shall be provided and shall not be steeper than 1:12.
Detectable warning surfaces shall be provided, where a curb ramp, landing, or
blended transition connects to a street.
Gratings, access covers, and other appurtenances shall not be located on curb
ramps, landings, blended transitions, and gutters within the pedestrian access route.
Grade breaks shall not be permitted on the surface of curb ramps, blended
transitions, landings, and gutter areas within the pedestrian access route. Surface
slopes that meet at grade breaks shall be flush.
Grade Breaks at the top and bottom of curb ramp runs shall be perpendicular to the
direction of the ramp run.
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Figures/Examples
•
•
•
•
•
Perpendicular Ramps

Requirements 1
Perpendicular curb ramps shall have a running slope that cuts through or is built up
to the curb at right angles or meets the gutter grade break at right angles.
The clear width of landings, blended transitions, and curb ramps, excluding flares,
shall be 4.0 feet minimum.
The running slope shall be 5 percent minimum and 8.33 percent maximum but shall
not require the ramp length to exceed 15.0 feet.
The cross slope at intersections shall be 2 percent maximum. (Roadway Grade
Exception may be considered)
The cross slope at midblock crossings shall be permitted to be warped to meet street
or highway grade.

YES NO

NA

Roadway Grade Exception: The grade of pedestrian access routes within
sidewalks is permitted to equal the general grade established for the adjacent street
or highway. The cross slope of curb ramps, blended transitions, landings, and turning
spaces at pedestrian street crossings without yield or stop control where vehicles can
proceed through the intersection without slowing or stopping, and at midblock
pedestrian street crossings are permitted to equal the street or highway grade.
X = 4’Min.

Flared Sides in Pathway
Not in Pathway

Flared Sides

•
•

Roadway Grade Exception:
Where curb ramps, landings and
blended transitions are contained
within a street or highway right-ofway, the grade of the pedestrian
access route is permitted to be
modified to equal the general grade
established for the adjacent street or
highway.

•
•
•
•
•
•

A landing 4.0 feet minimum by 4.0 feet minimum shall be provided at the top of the
curb ramp and shall be permitted to overlap other landings and clear space.
Flared sides with a slope of 10 percent maximum, measured parallel to the curb line,
shall be provided where a pedestrian circulation path crosses the curb ramp.
If the flared sides are not in the pathway (grass next to ramp), then there is no
maximum slope and can be vertical curbs. (See adjacent figure for further
explanation.)
Detectable warning surfaces shall be provided, where a curb ramp, landing, or
blended transition connects to a street.
Gratings, access covers, and other appurtenances shall not be located on curb
ramps, landings, blended transitions, and gutters within the pedestrian access route.
Grade breaks at the top and bottom of perpendicular curb ramps shall be
perpendicular to the direction of ramp run. At least one end of the bottom grade break
shall be at the back of curb.
Grade breaks shall not be permitted on the surface of curb ramps, blended
transitions, landings, and gutter areas within the pedestrian access route. Surface
slopes that meet at grade breaks shall be flush.
Where both ends of the bottom grade break are 5.0 feet or less from the back of curb,
the detectable warning shall be located on the ramp surface at the bottom grade
break. Where either end of the bottom grade break is more than 5.0 feet from the
back of curb, the detectable warning shall be located on the lower landing.
10

Figures/Examples
•
•
•
•

Curb Ramps and landings that are
contained within a street or highway
border may use the Roadway Grade
Exception for slopes or cross slopes in
the direction of the roadway travel
being matched.

Requirements 1
Parallel curb ramps shall have a running slope that is in-line with the direction of
sidewalk travel.
The clear width of landings, blended transitions, and curb ramps, excluding flares,
shall be 4.0 feet minimum.
The running slope shall be 5 percent minimum and 8.33 percent maximum but shall
not require the ramp length to exceed 15.0 feet.
The cross slope shall be 2 percent maximum. (Roadway Grade Exception may be
considered)

YES NO

NA

Roadway Grade Exception: The grade of pedestrian access routes within
sidewalks is permitted to equal the general grade established for the adjacent street
or highway. The cross slope of curb ramps, blended transitions, landings, and turning
spaces at pedestrian street crossings without yield or stop control where vehicles can
proceed through the intersection without slowing or stopping, and at midblock
pedestrian street crossings are permitted to equal the street or highway grade.
•
•
•
•
•
•
•
•
•
•

A landing 4.0 feet minimum by 4.0 feet minimum shall be provided at the bottom of
the ramp run and shall be permitted to overlap other landings and clear floor or
ground space.
Where a parallel curb ramp does not occupy the entire width of a sidewalk, drop-offs
at diverging segments shall be protected.
Detectable warning surfaces shall be provided, where a curb ramp, landing, or
blended transition connects to a street.
Gratings, access covers, and other appurtenances shall not be located on curb
ramps, landings, blended transitions, and gutters within the pedestrian access route.
Grade breaks shall not be permitted on the surface of curb ramps, blended
transitions, landings, and gutter areas within the pedestrian access route. Surface
slopes that meet at grade breaks shall be flush.
Blended Transitions shall have a running slope of 5 percent maximum and cross
slope shall be 2 percent maximum.
The clear width blended transitions, excluding flares, shall be 4.0 feet minimum.
Detectable warning surfaces shall be provided where a blended transition connects to
a street.
Gratings, access covers, and other appurtenances shall not be located on blended
transitions within the pedestrian access route.
Grade breaks at the top and bottom of perpendicular curb ramps shall be
perpendicular to the direction of ramp run. At least one end of the bottom grade break
shall be at the back of curb. Grade breaks shall not be permitted on the surface of
blended transitions and gutter areas within the pedestrian access route. Surface
slopes that meet at grade breaks shall be flush.
11

Figures/Examples
•
•
•
•
•

Requirements 1
Diagonal Curb Ramps or corner type curb ramps are no longer preferred design
types. A design that provides individual ramps for each crossing direction is
recommended by the US Access Board.
Diagonal Curb Ramps or corner type curb ramps with returned curbs or other welldefined edges shall have the edges parallel to the direction of pedestrian flow.
The bottom of diagonal curb ramps shall have a clear space 48 inches minimum
outside active traffic lanes of the roadway.
Diagonal curb ramps provided at marked crossings shall provide the 48 inches
minimum clear space within the markings.
Diagonal curb ramps with flared sides shall have a segment of curb 24 inches long
minimum located on each side of the curb ramp and within the marked crossing.

YES NO

NA

Roadway Grade Exception: The grade of pedestrian access routes within
sidewalks is permitted to equal the general grade established for the adjacent street
or highway. The cross slope of curb ramps, blended transitions, landings, and turning
spaces at pedestrian street crossings without yield or stop control where vehicles can
proceed through the intersection without slowing or stopping, and at midblock
pedestrian street crossings are permitted to equal the street or highway grade.
•
•
•
•

Detectable warning surfaces shall be provided, where a curb ramp, landing, or
blended transition connects to a street.
Gratings, access covers, and other appurtenances shall not be located on curb
ramps, landings, blended transitions, and gutters within the pedestrian access route.
Grade breaks shall not be permitted on the surface of curb ramps, blended
transitions, landings, and gutter areas within the pedestrian access route. Surface
slopes that meet at grade breaks shall be flush.
Running and cross slope at midblock crossings shall be permitted to be warped to
meet street or highway grade.

12

DETECTABLE WARNINGS DEVICES (TRUNCATED DOMES) (PROWAG R304)
Figures/Examples
Requirements 1
A surface feature of truncated dome
• Detectable warnings shall consist of a surface of truncated domes aligned in a square
material built in or applied to the
or radial grid pattern complying with 2010 ADA Standards. Detectable warning
walking surface to advise of an
surfaces shall contrast visually with adjacent gutter, street or highway, or walkway
upcoming change from pedestrian to
surfaces, either light-on-dark or dark-on-light.
vehicular way.
• Detectable warning surfaces shall extend 24 inches minimum in the direction of travel
and the full width of the curb ramp (exclusive of flares), the landing, or the blended
transition. Detectable warning surfaces are required where curb ramps, blended
transitions, or landings provide a flush pedestrian connection to the street.
• Sidewalk crossings of residential driveways should not generally be provided with
detectable warnings, since the pedestrian right-of-way continues across most
driveway aprons and overuse of detectable warning surfaces should be avoided in the
interests of message clarity. However, where commercial driveways are provided with
traffic control devices or otherwise are permitted to operate like public streets,
detectable warnings should be provided at the junction between the pedestrian route
and the street.
• Perpendicular Curb Ramps: Where both ends of the bottom grade break are 5 feet or
less from the back of curb, the detectable warning shall be located on the ramp
surface at the bottom grade break. Where either end of the bottom grade break is
more than 5 feet from the back of curb, the detectable warning shall be located on the
lower landing.
• Landings and Blended Transitions: The detectable warning shall be located on the
landing or blended transition at the back of curb.
• Rail Crossings: The detectable warning surface shall be located so that the edge
nearest the rail crossing is 6 feet minimum and 15 feet maximum from the centerline
of the nearest rail. The rows of truncated domes in a detectable warning surface shall
be aligned to be parallel with the direction of wheelchair travel.
• Detectable warnings at cut-through islands shall be located at the curb line in-line with
the face of curb and shall be separated by a 2.0 foot minimum length of walkway
without detectable warnings. Where the island has no curb, the detectable warning
shall be located at the edge of roadway.
• Exception, when detectable warnings are required by a manufacturer’s installation
specifications to be embedded into concrete with a surrounding edge, domes may be
installed at less than the required full width. Under this exception, the detectable
warning surface shall never be more than 2 inches from the edge of the curb ramp,
the landing, or the blended transition. 2
• Detectable warnings shall not be stamped into concrete.

YES NO

NA
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Figures/Examples
•
•
•
•

ISLANDS AND MEDIANS (PROWAG R305.4)
Requirements 1
Medians and pedestrian refuge islands in crosswalks shall contain a pedestrian
access route, including passing space and connecting to each crosswalk.
Raised islands in crossings shall be cut through level with the street or have curb
ramps and required landings at both sides.
All median island passage spaces shall provide a clear width of 5 feet minimum. 2
Medians and pedestrian refuge islands shall be 6.0 feet minimum in length in the
direction of pedestrian travel.

YES NO

NA

Roadway Grade Exception: The grade of pedestrian access routes within
sidewalks is permitted to equal the general grade established for the adjacent street
or highway. The cross slope of curb ramps, blended transitions, landings, and turning
spaces at pedestrian street crossings without yield or stop control where vehicles can
proceed through the intersection without slowing or stopping, and at midblock
pedestrian street crossings are permitted to equal the street or highway grade.
•
•

•
•

•
•

Each curb ramp shall have a level area 48 inches long minimum by 36 inches wide
minimum at the top of the curb ramp in the part of the island intersected by the
crossings.
Each 48 inch minimum by 36 inch minimum area shall be oriented so that the 48 inch
minimum length is in the direction of the running slope of the curb ramp it serves. The
48 inch minimum by 36 inch minimum areas and the accessible route shall be
permitted to overlap.
Detectable warning surfaces shall be provided, where a curb ramp, landing, or
blended transition connects to a street. Medians and pedestrian refuge islands shall
have detectable warnings at curb ramps and blended transitions.
Detectable warnings at cut-through islands shall be located at the curb line in-line with
the face of curb and shall be separated by a 2.0 foot minimum length of walkway
without detectable warnings. Where the island has no curb, the detectable warning
shall be located at the edge of roadway.
Gratings, access covers, and other appurtenances shall not be located on curb
ramps, landings, blended transitions, and gutters within the pedestrian access route.
Grade breaks shall not be permitted on the surface of curb ramps, blended
transitions, landings, and gutter areas within the pedestrian access route. Surface
slopes that meet at grade breaks shall be flush.
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Figures/Examples

ACCESSIBLE PEDESTRIAN SIGNALS (PUSHBUTTONS) (PROWAG R306)
Requirements 1
• Each crosswalk with pedestrian signal indication shall have an accessible pedestrian
signal which includes audible and vibrotactile indications of the WALK interval. Where
a pedestrian pushbutton is provided, it shall be integrated into the accessible
pedestrian signal.  ON HOLD waiting for MoDOT Specs and APL
• Accessible pedestrian signals shall be located so that the vibrotactile feature can be
contacted from the level landing serving a curb ramp, if provided, or from a clear floor
or ground space that is in line with the crosswalk line adjacent to the vehicle stop line.
• Accessible pedestrian pushbuttons shall be located within a reach range complying
with PROWAG 2005 R404.
• A clear floor or ground space shall be provided at the pushbutton and shall connect to
or overlap the pedestrian access route.

YES NO

NA

Roadway Grade Exception: Clear spaces required at accessible pedestrian signals
and pedestrian pushbuttons and at other accessible elements are permitted to have a
running slope or cross slope consistent with the grade of the adjacent pedestrian
access route.
•

Pedestrian signals shall comply with PROWAG 2005 R306.
- Pushbuttons are a minimum 2 inches across in one dimension, raised (not
recessed), contrast visually with the housing or mounting, and have a maximum
force of 5 pounds to activate operable parts.
- The control face of the pushbuttons is installed parallel to the direction of the
crosswalk it serves.
- The location of pushbuttons for new construction are within a longitudinal distance
of 5 feet maximum from the crosswalk line, and 30 inches minimum to 6 feet
maximum from the curb line.
- For audible pedestrian signal devices only, pushbuttons are a minimum 10 feet
apart at crossings and a minimum 5 feet apart at islands or medians. This
minimum distance may be waived for audible pushbuttons in medians and islands
with the use of voice commands.
- Pushbuttons are located no higher than 42 inches from the ground and within 10
inch reach from a level paved landing with minimum dimensions of 48 inches x 30
inches positioned for a parallel approach to the pushbutton. For a forward
approach space (30 x 48 inches) the allowed reach range is 0 inches.
- Where pushbuttons for the visually impaired are installed, tactile signs are to be
provided that meet ADA requirements.
15

Figures/Examples
•
•
•

•
•
•
•
•

•
•
•
•
•
•

PEDESTRIAN STREET CROSSINGS (PROWAG R305)
Requirements 1
YES NO
Crosswalks shall contain a pedestrian access route that connects to departure and
arrival walkways through any median or pedestrian refuge island.
Marked crosswalks shall be 6 feet wide minimum.
The grade of the pedestrian access route is permitted to equal the general grade
established for the adjacent street or highway, except that where pedestrian access
routes are contained within pedestrian street crossings a maximum grade of 5 percent
is required.
A 5 percent maximum cross slope is specified for pedestrian access routes contained
within pedestrian street crossings without yield or stop control.
Crossings with Stop Control: The cross slope shall be 2 percent maximum.
The cross slope at midblock crossings shall be permitted to be warped to meet street
or highway grade.
The running slope shall be 5 percent maximum, measured parallel to the direction of
pedestrian travel in the crosswalk.
Where pedestrian signals are provided at pedestrian street crossings, they shall
include accessible pedestrian signals and pedestrian pushbuttons complying with
sections 4E.08 through 4E.13 of the MUTCD. Operable parts shall comply with R403.
(2011 PROWAG R209.1)  ON HOLD waiting for MoDOT Specs and APL
Crosswalk pavement marking is 6 inches wide white.
Stop bar is at minimum 4 feet from the crosswalk.
Curb ramps at marked crossings shall be wholly contained within the markings,
excluding any flared sides.
Gratings, access covers, and other appurtenances shall not be located on curb
ramps, landings, blended transitions, and gutters within the pedestrian access route.
Grade breaks shall not be permitted on the surface of curb ramps, blended
transitions, landings, and gutter areas within the pedestrian access route. Surface
slopes that meet at grade breaks shall be flush.
Beyond the curb face, a clear space of 4.0 feet minimum by 4.0 feet minimum shall be
provided within the width of the crosswalk and wholly outside the parallel vehicle
travel lane.

NA
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Figures/Examples
•
•
•
•

•
•
•

Figures/Examples
•
•
•
•

•
•

ALTERNATE CIRCULATION PATH (PROWAG R302)
Requirements 1
Alternate circulation paths shall contain a pedestrian access route.
To the maximum extent feasible, the alternate circulation path shall be provided on
the same side of the street as the disrupted route.
Where the alternate circulation path is exposed to adjacent construction, excavation
drop-offs, traffic, or other hazards, it shall be protected with a pedestrian barricade or
channelizing device complying with MUTCD 6F-58, 6F-63, and 6F-66.
Pedestrian barricades and channelizing devices shall be continuous, stable, and nonflexible and shall consist of a wall, fence, or enclosures specified in section 6F-58, 6F63, and 6F-66 of the MUTCD (incorporated by reference; see PROWAG 2005
R104.2.4).
A detectable continuous bottom edge shall be provided 2 inches maximum above the
ground or walkway surface.
Devices shall provide a continuous surface or upper rail at 3.0 feet minimum above
the ground or walkway surface.
Support members shall not protrude into the alternate circulation path.
BUS BOARDING AND ALIGHTING AREAS (PROWAG R410)
Requirements 1
Bus stop boarding and alighting areas shall have a firm, stable surface.
Bus stop boarding and alighting areas shall provide a clear length of 8 feet minimum,
measured perpendicular to the curb or vehicle roadway edge, and a clear width of 5
feet minimum, measured parallel to the vehicle roadway.
Bus stop boarding and alighting areas shall be connected to streets, sidewalks, or
pedestrian paths by an accessible route.
Parallel to the roadway, the slope of the bus stop boarding and alighting area shall be
the same as the roadway, to the maximum extent practicable. Perpendicular to the
roadway, the slope of the bus stop boarding and alighting area shall not be steeper
than2 percent.
Bus shelters shall provide a minimum 30 inch by 48 inch clear floor or ground space
entirely within the shelter.
Bus shelters shall be connected by an accessible route to a boarding and alighting
area.

YES NO

NA

YES NO

NA
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Any “NO” answer means that location is ADA non-compliant and needs to be corrected before final acceptance of the work, except as follows.
Although exceptions listed in the above requirements may not meet MoDOT current policy standards, work that does meet the minimum ADA
standards will be accepted as ADA compliant. Where it is technically infeasible to correct deficiencies as part of the current work, those locations
will be labeled as non-compliant and marked “NO”. These items will be added to the Transition Plan Inventory for correction at a later date.
(Guidance is provided in ADA documents and in the EPG on what may be considered as technically infeasible.)
1

2

A MoDOT requirement.

Unless otherwise noted, all notes on this form are direct ADA requirements as published in either the PROWAG dated
November 23, 2005 or ADA/ABA Standards from 2010.
All exceptions and technically infeasible locations should be discussed with the project manager and/or area engineer prior to acceptance of the
work. All exceptions and technically infeasible locations will need to be thoroughly documented by the engineer, and that documentation will be
attached to this form and retained as part of the final acceptance records.

All slope and grade measurements for ADA compliance will be made using a calibrated 2 foot long digital level.
US Access Board PROWAG
R202.3.1 Prohibited Reduction in Required Access. An alteration shall not decrease or have the effect of decreasing the accessibility of a
facility or an accessible connection to an adjacent building or site below the requirements for new construction in effect at the time of the
alteration.

Inspector Name:

_________________________________________________________

Inspector Signature: _________________________________________________________

Date:

Resident Engineer or Area Engineer Name: ________________________________________
Resident Engineer or Area Engineer Signature: _____________________________________
Distribution:
❑ Project Office
❑ District Permit Office

Date:
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SAMPLE
ADA EXCEPTIONS DOCUMENTATION
Job No. __________ Route ___________ County ________________

Location________________________________________

Item
Sidewalk Width

Location
Third Street Sta 3+00 to 7+00 RT

Standard
5’ wide

As Built
Discussion
Exist 3’ wide Required 5’ x 5’ Passing Space added at 5+00

Curb Ramp Grade

SE Quad of Main & First

8.33%

11.2%

As-built Curb Ramp is 16.0’ long

Parallel Ramp
Sta 35+20 to 35+25 Rt Rte 14
Landing running grade (turning space)

2.00%

2.6%

Landing running grade matches existing roadway grade

Sidewalk Grade

Sta 23+45 to 23+52

5.0%

8.4%

Match existing floor at two exist doorways,
Straight grade between fixed elevations

Inspector Name:

_________________________________________________________

Inspector Signature: _________________________________________________________

Date:

Resident Engineer or Area Engineer Name: ________________________________________
Resident Engineer or Area Engineer Signature: _____________________________________
Distribution:
❑ Project Office
❑ District Permit Office

Date:
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